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PREFACE 


Tuis is a case study in the greatest issue of our time—and of all 
time—the elimination of war as an instrument of national policy. 
It is now clearly seen that so great a reform cannot be carried 
through unless it has behind it an international organization as 
well as an enlightened public opinion and effective diplomacy. 
The United Nations, like the League of Nations before it, was 
planned and set up to meet this challenge. But the world in 
which it was launched was disorganized by the greatest war in 
history and discordant elements soon began to show themselves 
in its councils, so that men of good will grew doubtful of its 
ability to achieve its major purpose, and impatient of its apparent 
failures, started movements of either reform or revolt from it, 
in the hope of establishing a stronger body, free from the “veto” 
of a great power and able to enforce its will to peace. 

While some of these movements were helpful, others were not, 
and their total effect was to weaken the United Nations without 
offering any practical remedies. For the continuance of resort to 
theory tended to divert attention from the actual working of 
the United Nations when faced with real war or the threat of it. 
These tests were not slow in coming. Two of them, at least, were 
successfully met within the last year, in Palestine and in Indo- 
nesia. Although not conflicts of major powers, they had in them 
all the possibilities of world involvement. But equally important, 
they were real tests not only of the capacity but even of the 
validity of the structure of the United Nations itself. The present 
study deals with the one which, from the passionate partisanship 
which it evoked in other countries, was most dangerous to the 
peace of nations. It traces, step by step, the struggle in Palestine 
and the measures and instruments for dealing with it. A story of 
absorbing interest in itself, it presents, in an objective survey, 
lessons of vital interest to all thoughtful students of world or- 
ganization. 

Not the least of these lessons is the outstanding demonstration 
of the importance of personality in negotiations. The pertinent 
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machinery must be at hand; political disputes, for example, can- 
not be solved by purely juridical bodies. Arbitration has a much 
more restricted field than Conciliation; but only a skilled and ex- if 
perienced hand, a cool and firm yet sympathetic and discrim- 
inating mind can operate successfully that subtlest of the pro- 
cedures of diplomacy. Fortunately in this case, the master hand 
was not lacking. Without in any way lessening the credit due to 
others, the record shows that the chief architect of pacific settle. 
ment was Ralph Bunche, who brought to the negotiation that 
combination of firmness and understanding, trust and caution, 
which ensured ultimate agreement. But behind Mr. Bunche lay 
not only the moral authority of the United Nations, but an ade- 
quate instrument for effective support. 
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The study which follows covers th_ essential phases of this im- 
portant chapter in the history of the organization of peace. 


James T. SHOTWELL 
President 


New York, October 1949. 
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THE UNITED NATIONS AND PALESTINE 


By L. Larry Leonarp 


Assistant Professor of Political Science, Pennsylvania State College 


INTRODUCTION 


As the General Assembly of the United Nations convened for 
its fourth regular session on 21 September 1949, many problems 
involving Palestine awaited its solution. These could not, however, 
overshadow the profound changes which had taken place in the 
Middle East since the partition plan was adopted some two 
years ago. The League of Nations Mandate held by the United 
Kingdom had terminated. An independent State of Israel had 
been proclaimed, received recognition by fifty-four governments, 
and admitted to membership in the United Nations. Arab areas 
of Palestine had been occupied by Egypt and Transjordan. The 
open warfare which had accompanied these developments was 
halted. Armistice agreements concluded between Israel and each 
of its Arab neighbors had committed the parties to non-aggres- 
sion and to respect for the military boundary lines which had 
been established pending a final settlement. 

These events took place under the continuous scrutiny of the 
United Nations which through four of its principal organs main- 
tained contact with the parties and sought to restore peace and 
to bring about a political settlement. The General Assembly has 
met twice in special session on the Palestine problem in addition 
to discussing it at three regular sessions. Further, the Security 
Council has devoted numerous sessions to hostilities in Pal- 


Note: The writer expresses his gratitude to the Secretariat of the United Na- 
tions for the useful materials it has made available to the public on this subject; 
without these materials this pamphlet would not have been possible. He wishes, 
also, to thank those members of the Secretariat with whom he consulted, and 
the many others who discussed the problem with him. However, the views ex- 
pressed in the pages which follow are solely the responsibility of the writer. They 
are further developed in a textbook on international organization entitled The 
Dynamics of International Organization, by Mr. Leonard and Lawrence F. Finkel- 
stein, which is now in preparation for publication in 1950. 
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estine as a threat to world peace. The Trusteeship Council and 
the Economic and Social Council has each considered aspects 
of the problem. Three commissions and one committee were 
created by the United Nations which sent them to the Holy 
Land. A Mediator was appointed, and the appointment of a 
High Commissioner for Palestine recommended. These instru- 
mentalities and activities of the United Nations contributed to 
a settlement even now in process, in a land which has been torn 
by acute dissension for a score of years. 
Since the principle of partition was decided by the United 
Nations the way has not been easy. Jerusalem had been sliced in 
two after sharp fighting between Transjordan and Israel despite 
the United Nations plan. The Member Governments had called 
for international control for Jerusalem to protect the Holy Places, 
sacred to three world religions. Should the solution take the 
form of an international regime for Jerusalem or should pro- 
tection of the Holy Places be achieved through special arrange- 
ments with states whose sovereignty over the area would be 
recognized? What is to be done with the hundreds of thousands 
of Arab refugees? How many of these should Israel accept? 
What is to happen to the rest? How were the refugees to be 
cared for while these decisions were being made? Boundaries 
had to be fixed by peace treaties. Should these be based upon 
the original partition plan or upon the terms of the armistice 
agreements already signed between Arabs and Jews? 
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The “Second Riddle of the Sphinx” 


Long before the United Nations recommended the partition 
plan, Palestine had become a land of peoples divided. Arab and 
Jew had vied for political control for more than two decades. 
Meanwhile the United Kingdom had governed Palestine under 
a Mandate from the League of Nations, under provisions which 
were at the same time both vague and incompatible. While 
calling for “placing the country under such political, admin- 
istrative and economic conditions as will secure the estab- ' 
lishment [of] the Jewish national home” the Mandate was ex- 
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pected to assure the “safeguarding of the civil and religious 
rights of all the inhabitants of Palestine, irrespective of race and 
religion.” Did the Mandate call for the establishment of a 
Jewish state, and if so, would the civil rights of the Arab in- 
habitants be protected? Could the Mandatory Power “facilitate 
Jewish immigration” as the provisions specified, without preju- 
dicing the “rights and position of other sections of the popula- 
tion” also called for in the Mandate? The United Kingdom 
found its Mandate responsibilities a “second riddle of the 
Sphinx,” in the words of Winston Churchill. 

Meanwhile, as part of world Jewry organized itself into the 
Zionist movement? to create a Jewish state in Palestine free 
from Dreyfus cases, pogroms, and Nazi gas chambers, an intense 
nationalism was awakening among the Arabs in the Middle 
East. British statesmen may well have advocated with Lord Rob- 
ert Cecil, “Arabian countries . . . for the Arabs, Armenia for 
the Armenians, and Judea for the Jews,” but in Palestine, the 
interests of Arabs and Jews, as well as those of other parties, 
could not be fitted into a project for a future status of the coun- 
try which would be acceptable to those most directly concerned. 
Jew and Arab had lived comparatively peacefully before World 
War I. Thereafter tensions developed from increased Jewish im- 
migration and land purchase as well as general uncertainty as 
to what was to be the future of Palestine.? Frequent eruptions 
led the British periodically to appoint investigating commissions 
to visit the Holy Land in quest of an answer.‘ All these attempts 
to find an acceptable solution failed. 

After World War II, new elements intervened to make a 
settlement even more urgent. The Jews, having suffered the 
brunt of the Hitler program of extermination and other perse- 
cutions determined to find their haven in Palestine.* As they 

1 The relevant provisions of the Mandate are given in Appendix A, Section 3. 

2 Information on the Zionist Movement is given in Appendix A, Section 8. 

3 Information on the immigration problem is given in Appendix A, Section 16. 

4 The activities of the principal investigating groups is summarized in Ap- 
pendix A, Section 5. 

5 Information on the refugee problem is given in Appendix A, Section 16. 
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trekked westward, they won the sympathy of other peoples and 
new advocates among some governments. The United States, 
for example, urged the opening of the doors of Palestine to 
large-scale Jewish immigration.® This the Arab states vigorously 
opposed, fearing it would upset the population balance between 
them and the Jews, thereby strengthening the Zionists. While 
the United Kingdom sought a solution within the framework 
of the Mandate, its policies in the Middle East were undergoing 
change. War in Europe was imminent. New political, economic 
and military arrangements were being made with the Arab 
states; these were necessarily affected by developments within 
Palestine itself. All these factors contributed to the decision of 
the United Kingdom in 1939 to restrict Jewish immigration to a 
total of 75,000 for a five-year period.’ After World War II, the 
United States put considerable pressure upon the British to re- 
lax this policy, and to admit 100,000. A joint Anglo-American 
Committee of Inquiry investigated the Palestine situation in 
1946, once more attempting to find a feasible solution which 
would not do violence to the rights of either Arabs or Jews, 
but their recommendations were no more successful in obtaining 
the approval of both sides.® 

“We have tried for years,” the British delegate told a commit- 
tee of the General Assembly, “to solve the problem of Palestine. 
Having failed so far, we now bring it to the United Nations, 
in the hope that it.can succeed where we have not.” 

Assumption of the task by the United Nations meant the un- 
ravelling of a snarled thread of world history. Before it lay the 
task of reconciling a conflict of Arabs and Jews in a setting 
where several of the principal powers had direct interests. Ar- 
rangements had to be improvised whereby governments could 
examine the many-faceted situation before a meaningful solu- 
tion could even be proposed. Rights evolving from antiquity’ 


6 Information on the United States policy is included in Appendix A, Section 6. 
7 See Appendix A, Section 17. 
8 See Appendix A, Section 7. 
9 The case of the Arabs is given in Appendix B, the case of the Jews in Ap- 
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had to be weighed against a complex of conflicting contem- 
porary political promises and commitments to both the Arab 
and Jewish people.’ The capacity of Palestine to receive addi- 
tional immigrants had to be evaluated in terms of available na- 
tural resources and productive facilities to support the popula- 
tion at a reasonable standard of living.'' Consideration of Jewish 
immigration also required consideration of the Arab population 
trends, and the consequences of both in terms of minority and 
majority political control.'* Since one solution lay in partition, 
it was necessary that geographical and topographical factors 
should also aid in the determination, so that the two emerging 
states could strategically and economically maintain themselves.'* 

The process whereby the United Nations found a solution 
where governments had failed, provides a significant chapter in 
the long struggle of sovereign states to settle their differences 
through international institutions. In his annual report to the 
General Assembly for 1948-49 Secretary-General Trygve Lie 
noted: 


The establishment of the State of Israel in Palestine without a 
major war is one of the epic events of history, coming, as it does, at 
the end not merely of thirty years, but of 2,000 years of accumulated 
sorrows, bitterness and conflict.'4 


In this dispute, Mr. Lie observes: “the United Nations has 
demonstrated that it can exert powerful influences for concilia- 
tion and mediation.”’® These influences and how they were 
exerted are the essence of this analysis which is concerned pri- 


marily with the role of the United Nations in the political settle- 
ments of Palestine. 
pendix C. Both of these are statements of the United Nations Special Committee 
on Palestine. See, also, Appendix A, Section 1, for a paragraph on the early his- 
tory of Palestine. 

10 See Appendix A, Sections 2, 3, and 4. 

11 See Appendix A, Section 15. 

12 See Appendix A, Section 16. 

13 See Appendix A, Section 14. 

14 Annual Report of the Secretary-General on the Work of the Organization, 
1 July 1948-30 June 1949, United Nations Doc. A/930, p. ix. 

15 [bid., p. x. 
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The discussion which follows is developed under five principal 
headings. The first relates to the submission of the question to 
the United Nations, the adoption of the partition plan and the 
efforts of the United Nations Palestine Commission. The second 
takes up proposals for suspending the partition plan, the rejection 
of an interim trusteeship arrangement, and the resulting ap- 
pointment of a Mediator. Under the third heading are consid- 
ered the outbreak of hostilities and the role of the Security 
Council, the activities of the United Nations Truce Commis- 
sion and the Mediator in implementing the truce and cease-fire 
resolutions of the Security Council and in the conclusion of the 
armistice agreements. The fourth section takes up the efforts of 
the United Nations Conciliation Commission to find a long- 
range political settlement, the influence of military events on 
these, and the establishment of the State of Israel. The last sec- 
tion is concerned with the problems of the Arab areas, Jerusalem, 
and the Arab refugees. 


It should be recognized at the outset that what the Member 
Governments did within the United Nations is not the full 
story of how the United Nations arrived at its decisions. From 
the present review the policies of some of the governments may 
emerge, but no attempt is made to elaborate these nor to probe 
into the factors which motivated them. The records of the 
United Nations contain the stated positions of Member States 
as well as ample charges by other governments concerning the 
forces which influenced policies. These include charges of oil 
and other economic interests, power politics, imperialism, na- 
tional pressure groups, not to mention the influence of national 
elections. Some analyses of these have already appeared in print,'® 
others will undoubtedly be written in the future. 





16 See, for example, the vigorous analyses prepared by the Nation Associates: 
Palestine, A Pattern of Betrayal, April 1948 (a reprint of articles from The Na- 
tion); The British Record on Partition, A Memorandum submitted to the Special 
Session of the General Assembly, April 1948; Oil and the State Department Policy 
on Palestine, Memorandum submitted to the President of the United States, June 
1948. 
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Tue Unirep Nations Proposts Partirion 


The Problem Is Placed before the United Nations 


The possibility that the United Kingdom would place the 
Palestine problem before the United Nations had been in the 
offing several months before the formal communication reached 
the Secretary-General. The dilemma which United States policy 
posed for the British Government, the failure of last-minute 
efforts to bring Arabs and Jews to agreement, were among the 
contributing factors. In addition, conditions had deteriorated 
noticeably in the area under dispute ever since World War II 
had ended. 

The British immigration policy resulted in the interception of 
ships carrying Jewish refugees and their internment on Cyprus, 
inflaming the world Jewish population. Several refugee ships 
were sunk, resulting in the loss of life. These episodes accumu- 
lated, and, supplemented by the desire of some Jewish organ- 
izations to crystallize a decision on the future of Palestine, led 
to armed attacks upon the British by Jewish groups in the Holy 
Land. These, in turn, resulted in the enforcement of further 
restrictions. 

As far back as 13 November 1945, at the time the Anglo- 
American Committee of Inquiry was constituted, Foreign Sec- 
retary Bevin had indicated that a permanent solution of the 
Palestine problem would be submitted to the appropriate organ 
of the United Nations.'? Whether this would take the form 
of a Trusteeship Agreement replacing the Mandate Agreement 
was not clear; the Government did let it be known that there 
were serious difficulties involved in developing an agreement.'*® 

Whether there was an obligation to conclude Trusteeship 
Agreements to replace Mandate Agreements remained a moot 
point in the United Nations. The responsibilities of the United 
Nations toward Palestine, in the absence of a Trusteeship Agree- 
ment, were equally unclear. 


17 Parliamentary Debates, Commons, Vol. 413, Col. 703. 
18 Jhid., Cols. 1309-1310; Lords, Vol. 142, Col. 1182. 
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By 18 February 1947, the British Government had decided to 
place the problem of Palestine before the United Nations follow- 
ing the breakdown of efforts at negotiation with Arab and Jew. 
Mr. Bevin told the House of Commons: 


His Majesty’s Government have of themselves no power, under the 
terms of the Mandate, to award the country either to the Arabs or to 
the Jews, or even to partition it between them. It is in these circum- 
stances that we have decided that we are unable to accept the scheme 
put forward either by the Arabs or the Jews, or to impose ourselves 
a solution of our own. We have, therefore, reached the conclusion that 
the only course now open to us is to submit the problem to the 
judgment of the United Nations. We intend to place before them an 
historical account of the way in which His Majesty’s Government 
have discharged their trust in Palestine over the last 25 years. We 
shall explain that the Mandate has proved to be unworkable in 
practice, and that the obligations undertaken to the two communities 
in Palestine have been shown to be irreconcilable. We shall describe 
the various proposals which have been put forward for dealing with 
the situation. . .. We shall then ask the United Nations to consider 
our report, and to recommend a settlement of the problem. We do 
not intend ourselves to recommend any particular solution.!9 


In the debate which ensued the question was raised as to what 
would be the British Government’s responsibility and_ policy 
toward proposals made by the United Nations. To this, Mr. 
Creech-Jones, Secretary of State for Colonies, replied: 


We are not going to the United Nations to surrender the Mandate. 
We are going to the United Nations setting out the problem and 
asking for their advice as to how the Mandate can be administered. 
If the Mandate cannot be administered in its present form we are 
asking how it can be amended.?° 


The Call for a Special Session of the General Assembly 


The British Government, viewing the problems of Palestine 
as of great urgency, not only requested that an item on this issue 
be placed on the agenda of the regular session of the General 


19 Parliamentary Debates, Commons, Vol. 433, Cols. 992-3. 
20 Parliamentary Debates, Commons, Vol. 433, Col. 2013. 
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Assembly which was to convene in five months, but requested 
that a special session be called to arrange for the advance prep- 
aration of materials and recommendations. The telegram of 
2 April 1947 to the Secretary-General proposed that the special 
session constitute and instruct a special committee which would 
report its findings to the regular session. Efforts by Mr. Lie to 
avoid a special session by having Member Governments appoint 
a neutral committee informally failed when a permanent Mem- 
ber objected that this was inconsistent with General Assembly 
procedures. Accordingly, after obtaining the concurrence of a 
majority of the Member Governments, the Secretary-General 
called the special session of the Assembly to meet on 28 April 
1947. The Arab States did not give approval, and eight other 
states failed to reply to the Secretary-General’s inquiry.” 

The British Government informed the House of Lords on the 
eve of the special session: “I cannot imagine His Majesty’s Gov- 
ernment carrying out a policy of which it does not approve.”*? 
When the General Assembly convened, several delegates were 
disturbed by this attitude, and pressed the British delegate for a 
clarification of his government’s policy. Sir Alexander Cadogan, 
accordingly made the following statement: “If the United Na- 
tions can find a just solution which will be accepted by both 
parties, it could hardly be expected that we should not welcome 
such a solution. All we say . . . is that we should not have the 
sole responsibility for enforcing a solution which is not accepted 
by both parties and which we cannot reconcile with our con- 


science.” 


The Battle of the Agenda 


Several decisions on procedural questions confronted the As- 
sembly before it could go on to consider the problem of “con- 


21 Afghanistan, Argentina, Byelorussian S.S.R., Costa Rica, Iran, Nicaragua, 
Yugoslavia, and Siam which had not been officially seated as yet. 

22 Parliamentary Debates, Lords, Vol. 147, Col. 60. 

23 United Nations Special Committee on Palestine, Report to the General As- 
sembly (Official Records of the Second Session of the General Assembly, Supple- 
ment 11), United Nations Doc. A/364, 3 Sept. 1947, p. 3 (hereinafter cited as 
UNSCOP Report). 
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stituting and instructing” a committee to investigate the Palestine 
situation. The Arab states having opposed the special session 
for this purpose submitted an agenda item, “the termination of 
the Mandate over Palestine and the declaration of its inde- 
pendence.” The British, who had sought to postpone a sub- 
stantive debate on the rival claims of Arab and Jew, rejected the 
Arab proposal because it would have involved the session in just 
such a discussion. 

The ensuing battle over the agenda occupied six meetings. Full 
Arab participation in the debates in the General Committee re- 
sulted from a ruling that all states submitting an agenda item 
could participate when that item was discussed.?* Egypt was a 
member of the General Committee; each of the other Arab dele- 
gates had submitted identical agenda items. It was argued that the 
Arab item should be included since it sought not to limit debate 
but to assure that independence was taken into account; that in- 
dependence was a possible solution; that the General Assembly 
should reach a final decision on Palestine in view of the deteriora- 
tion of conditions there; that delegates had not travelled the great 
distance to Lake Success merely to appoint an investigating com- 
mittee. Those opposing the Arab viewpoint argued that delegates 
came prepared only to discuss the issue of constituting and in- 
structing a committee; that only after impartial international in- 
vestigation would the delegates have the basis for a decision; that 
the Arab proposal could not be adopted along with the British 

24 The General Committee assisted the President of the General Assembly by 
reviewing proposed agenda items and recommending to the plenary body those 
which should be included in the agenda, and recommending to which of the 
Standing Committees the items should be referred. The President could assign 
additional procedural responsibilities to the General Committee, which in addi- 
tion to the President consisted of the seven Vice-Presidents of the Assembly, and 
the Chairman of each of the six Standing Committees. The members of the Gen- 
eral Committee during the first special session were as follows: President, Brazil 
(Oswaldo Aranha); Vice-Presidents, China, Ecuador, France, India, the U.S.S.R., 
the United Kingdom, and the United States; Chairmen: First Committee (Pe- 
litical) Canada, Lester B. Pearson; Second Committee (Economic and Finan- 
cial) Czechoslovakia, Jan Papanek; Third Committee (Social, Humanitarian and 
Cultural)—Egypt, Mahmoud Hassan Pasha; Fourth Committee (Trusteeship and 
Non-Self-Governing Territories)—Sweden, Herman G. Erickson; Fifth Committee 


(Administrative and Budgetary)—Poland, Josef Winiewicz; Sixth Committee 
(Legal)—Honduras, Tiburcio Carias. 
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proposal, since the former proposed a solution. The Arab pro- 
posal was defeated in the General Committee with only Egypt 
voting in its favor; in the General Assembly plenary session the 
fifteen votes cast in its favor did not constitute the two-thirds 
required. Accordingly the agenda for the first special session 
stood at: “Constituting and instructing a special committee to 
prepare for the consideration of the question of Palestine at the 
second regular session.” 

The Arab states made one further significant effort to direct the 
course of discussion along the lines they had initially proposed. 
When the President of the Assembly indicated his intention to 
refer the agenda item to the First Committee (Political), the 
Arab states protested. The rules of procedure provided for the 
reference of agenda items to the six main committees by the 
President prior to any decision by the General Assembly. Since 
this was the first special session of the Assembly ever convened, 
its rules of procedure were fragmentary, and had to be improvised 
as the need arose. With only one item on the agenda, should 
each of the six main committees deal with the question? Some 
delegates argued that the item should be considered directly by 
the General Assembly without reference to any committee. The 
Secretary-General believed the General Assembly should not be 
occupied with committee work. The Arab states argued that 
the item should be referred to several committees as in the 
regular sessions; the problem had social and humanitarian as- 
pects which should be considered by the Third Committee; 
Palestine as a Mandate should be considered by the Fourth 
(Trusteeship) Committee; legal and financial aspects should be 
considered by committees concerned with those problems. The 
Arab position was not sustained by the other Member Govern- 
ments and the agenda item was finally referred to the First 
Committee by the President without a vote being taken. 


Playing Hamlet without the Prince 


As the discussions progressed, the question was raised con- 
cerning the participation in them of authoritative spokesmen of 
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the Arabs and Jews themselves. As one of the Arab delegates 
commented disparagingly, “today, and yesterday also, we are 
playing Hamlet without the Prince of Denmark. Where is Pal- 
estine here?”?> Some governments believed, as did the Polish 
delegate, that: “the Arab case is, and should be, represented by 
the five Arab States which are taking part in our deliberations.””© 
The Syrian delegate, however objected to this view: “[We] ... 
as well as delegations of other Arab States, [do] not represent 
the Palestinian Arabs. [We of] the Syrian delegation [represent] 
the Government of the Syrian Republic.”*” The Egyptian dele- 
gate took a similar position: “I would like to clarify a point ... 
that I and my Arab colleagues represent the Arabs of Palestine. 
I wish to emphasize at this point that we are representatives of 
Governments and not of any organizations or bodies. . . . It is 
true, while our Governments are vitally interested in the ques- 
tion of Palestine, nevertheless, I must affirm that the Palestinians 
have not committed us to take up their case and probably do 
not approve of our procedure or of our way of defending what 
we think is right.”?8 

This issue came formally before the General Assembly when 
the Jewish Agency for Palestine requested the right to partici- 
pate in discussions. Other organizations interested in either the 
Jewish or Arab cause made similar requests, although the Arab 
Higher Committee itself initially did not ask for this right. The 
status of the various organizations differed, but among them, 
only the Jewish Agency had quasi-official status. This was pro- 
vided for in the Mardate Agreement, and, accordingly, it was 
recognized by the United Kingdom as the official spokesman 
for the Jews.*? The Arab Higher Committee, although not men- 
tioned in the Mandate agreement, was considered by the Man- 





25 United Nations Doc. A/BUR/P.V. 30, 30 April 1947, pp. 2-10. 
26 United Nations Doc. A/BUR/P.V. 32, 2 May 1947, p. 21. 


27 Official Records of the First Special Session of the General Assembly, Vol. I, 
Plenary Meetings of the General Assembly, 28 April-15 May 1947, p. 104. 


28 United Nations Doc. A/BUR/P.V. 33, 2 May 1947, pp. 72-75. 
29 For information on the Jewish Agency see Appendix A, Section 11. 
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datory power as the voice of the Arab population.* 

For some governments, the requests for participation in the 
General Assembly deliberations by non-governmental agencies 
opened a veritable Pandora’s box. The statement of one dele- 
gate that “If you make one concession you have to make 100 
concessions later,” reflected a not uncommon apprehension. These 
issues had been raised during the San Francisco Conference 
as the Charter was being developed, and Article 71 was in- 
cluded in order to meet the wishes of these groups. On the basis 
of this Article, the Economic and Social Council had devised a 
system for the participation of non-governmental agencies in its 
work. Under the Trusteeship System, provision was made where- 
by inhabitants of trust areas might appear in person before the 
Trusteeship Council. The General Assembly however made no 
provision for any such participation of non-governmental agen- 
cies. An argument by one who supported the right of the Jewish 
Agency to participate went as follows: 


It is just, because we are dealing here not with the fate of the Arabs 
alone, but also with the fate of the Jews of Palestine. And these 
latter, too, have the undeniable right to make their word heard in 
defense of their vital interests. It is expedient because it is proper 
that the General Assembly should obtain as much information as 
possible and, in particular, should make itself acquainted with the 
attitude of mind of the two human groups which inhabit Palestine?! 


Those opposing the participation of the non-governmental groups 
declared that no subject involving the Palestine problem would 


be discussed. Accordingly, no opportunity for either the Arabs 


or the Jews to present their views need be provided: 


It is not the case of Palestine which will be heard before the First 
Committee; it is merely the question of setting up a committee to 


investigate the situation in Palestine.*? 


As the deliberations of the General Assembly proceeded, the 


30 For information on the Arab Higher Committee see Appendix A, Section 12. 
31 United Nations Doc. A/BUR/P.V. 30, op. cit., pp. 43-45. 
32 United Nations Doc. A/BUR/P.V. 33, op. cit., p. 96. 
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United States delegate, Mr. Warren Austin, drew attention to a 
matter of increasing concern: 


during the discussions which have thus far taken place on matters of 
procedure, a considerable number of statements of a substantive 
nature have been introduced. As a result of this situation, we have 
had a growing feeling among the various delegations that, although 
the views of the representatives of the Arab world are being brought 
to the attention of the Assembly, the delegations have had no oppor- 
tunity to obtain the views of the Jews, and that it would be useful to 
obtain the views of the Jews with regard to various aspects of the 
work of this session.>? 


Accordingly a formula was sought to permit participation by the 
Jewish Agency. Some delegates opposed direct participation in 
the plenary sessions, others in the main committees. Ultimately, 
the Assembly adopted a resolution calling upon the First Com- 
mittee to grant a hearing to the Jewish Agency for Palestine. 

As this discussion was taking place, a request was received 
from the Arab Higher Committee to participate in the delibera- 
tions in the name of Palestine. Although the First Committee had 
a general authorization to permit other organizations to appear 
before it, the Arab Higher Committee refused to appear until 
the General Assembly had passed a resolution specifically in- 
viting it. 

On 6 May 1947, the President of the General Assembly in- 
formed the Jewish Agency of the decision taken the previous 
day concerning its participation and requested the names of the 
representatives authorized for this purpose. The Jewish Agency 
designated seven of its members. Before these participated in the 
deliberations of the First Committee the delegates decided that 
any views expressed must be directly related to the purpose and 
object of the Committee—namely the constituting and instruct- 
ing of a Special Committee to be set up by the Assembly. Ac- 
cordingly, the Jewish Agency delegates made several statements 
before the First Committee. The first was a general presentation 
of the Jewish position with regard to the agenda. On ‘another 


33 United Nations Doc. A/BUR/P.V. 33, op. cit., p. 18. 
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occasion, the Jewish representative requested the right to speak 
concerning the terms of reference of the investigating committee. 
Since no member of the Committee objected, and the Soviet dele- 
gate suggested this was wholly appropriate, the Jewish represen- 
tative made his comments and subsequently answered various 
questions posed by delegates. Similarly, the President notified 
the Arab Higher Committee of its right to appear. One formal 
statement was made on behalf of the Arab Higher Committee. 
On another occasion the representative answered questions put 
to him by the delegates. 


The United Nations Resolves to Investigate 


Discussion in the General Assembly of the substantive issue 
proved to be a continuatjon of the heated debate which had taken 
place on procedural matters. In general the delegates agreed that re- 
liance should not be placed upon the numerous previous investiga- 
ing bodies. As the Australian delegate stated, Palestine “is now 
an international problem and it calls for an international deter- 
mination of the facts.”*4 When the British delegate, Sir Alexander 
Cadogan, pointed to the voluminous information gathered by 
previous inquiries, the Lebanese delegate reminded him that the 
new committee was not “even going to be an Anglo-American 
committee. It is going to be a United Nations committee” which, 
he urged, “must be instructed by the United Nations and not by 
any outside material.”*° 

The need for this fresh investigation by an international body 
was premised upon the belief that the Member Governments did 
not have the impartial appraisal of the situation required to make 
a decision on the question. The question before the Assembly 
called for an “open mind” on the part of governments concerning 
the issues until the full analysis of the problem and accompany- 
ing recommendations were made available by the United Nations. 
With this in mind, the delegates had resisted efforts to broaden 


34 Official Records of the First Special Session of the General Assembly, 
Op. cit., P. 49. 
35 United Nations Doc. A/BUR/P.V. 31, 30 April 1947, p. 46. 
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the agenda item to include a discussion of the question of grant- 
ing immediate independence to Palestine. Nevertheless, as the dis- 
cussion progressed this rigid limitation on debate failed to be 
applied. The representatives of the Jews and the Arabs not only 
stated their case when addressing the First Committee, but they 
were requested in specific questions put to them by delegates to 
provide information on conditions in Palestine. For example, the 
delegate from Poland asked how their respective organizations 
were established and how they functioned. The Indian delegate 
inquired of the Jewish Agency about immigration, and of repre- 
sentatives from both groups about the wealth and exploitation of 
the resources of the Dead Sea. For those governments which had 
not established their policies toward Palestine, these discussions 
were the first step in the formulation of a policy which had a 
significant bearing on the final solution. 

Concerning the testimony of Arab and Jewish representatives 
from Palestine, the Philippine delegate indicated that he was 
“drawing freely . . . from the testimony of the two spokesmen”*® 
and the Chilean delegate frankly admitted that their views “may 
considerably influence the representatives’ opinions.”>’ Even as the 
debate on the terms of reference took place, delegations specifi- 
cally referred to a number of alternative solutions. These included 
the creation of either an all-Arab or an all-Jewish state, the par- 
tition of Palestine into two states, or the establishment of a trus- 
teeship. Although there was a studied effort by some to abstain 
from discussing any issue except that of the investigating com- 
mittee, certain delegates expressed sympathy for the Arab aspira- 
tions in Palestine while others pressed the plight of the Jews as 
refugees and as persecuted peoples, and referred to a homeland 
in Palestine as the solution for their suffering. 

The plenary session had assigned to the First Committee the 
responsibility for producing an acceptable resolution. Two draft 
proposals were submitted initially, one by the United States, and 


36 Official Records of the First Special Session of the General Assembly, 
Vol. Ill, Main Committees, 28 April-13 May 1947, p. 215. 


37 Ibid., p. 224. 
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the other by Argentina. Additional proposals were later submitted 
by other governments. All of these were referred to a sub-commit- 
tee which produced a “working paper” to serve as the basis for 
debate in the First Committee. After twelve meetings, the First 
Committee agreed upon a resolution which was debated at two 
plenary sessions of the General Assembly and finally approved 
on 15 May 1947.*® 

The Committee provided for in the resolution was the United 
Nations Special Committee on Palestine, popularly known as 
UNSCOP. This Special Committee consisted of representatives 
of eleven Member Governments, none of which was a perma- 
nent member of the Security Council.*® The constitution of this 
Committee represented one of the more difficult political prob- 
lems which faced the Assembly. Should the committee be made 
up of impartial members? Should the five principal powers be 
included in its membership? What should be the size of the 
committee? The views are expressed in the following paraphrases 
from the debates: 


Ecuador: We do not wish to say that it is possible to assure absolute 
independence and impartiality, but we do mean that countries 
which do not have interests in this matter of a political, eco- 
nomic, strategic, or of another similar nature, will more closely 
approach impartiality and independent judgment than the 
others which are defending their rights or attempting to pro- 
tect their interests. 


Argentina: I do not believe too much in neutral countries in connec- 
tion with the political interests employed, or the political ties 
with the powers economically interested in the problem. There- 
fore, I have preferred to leave the organization to the judgment 
of God, taking by chance the countries which will go to con- 
stitute the committee. 


It is very difficult to find neutrals in this question, as one dis- 
tinguished writer has put it, “only the stars are neutral.” 
We understand rather, that neutrality in this case means absence 
of vested interest, prejudice with regard to the question that 


38 This resolution is reproduced in Appendix D. 
39 For the members of UNSCOP see UNSCOP Report, pp. 5-6. 
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might compromise or upset the impartiality and spirit of jus- 
tice which is necessary for the study and investigation and 
consideration of the solutions to the Palestine problem. 


United States: We could hardly admit that a body which contains 


the five Great Powers was entirely independent and removed 
from bias. 


France: The Big Five should be excluded since their presence might 


introduce the more general difficulties of the world political 
situation thus adding to the difficulties inherent to the prob- 
lem of Palestine. 


Australia: The four Great Powers have been extraordinarily slow 


in connection with the Austrian and German peace treaties, 
If we are honest with ourselves, we have got to admit it: the 
history of the world during the last eighteen months has 
clearly shown how difficult it has been for the five Permanent 
Members to agree on questions, many of them not nearly so 
important as: this. 


Sweden: It is clear that there are many qucstions of high policy 


involved in the Palestine problem and that whatever solution 
the special committee will recommend to the Assembly, this 
solution will require the very material support of the Great 
Powers. The discussions we have had in this Assembly already, 
have, I think, only confirmed the impression that the Pales- 
tine question can be solved within the framework of the 
United Nations only if the Great Powers are agreed as to 
the course to be followed. 


Soviet Union: I wish to draw the attention of the Committee to the 


following question: Which alternative will make it easier to 
come to an agreement on the Palestine problem during the 
next session of the General Assembly? Will it be if the Great 
Powers participate in the preparation of the decisions or will 
it be if the Great Powers are compelled to remain aside in the 
preparation of these decisions? I submit that it would be easier 
to come to an agreement on the Palestine problem at the next 
session of the General Assembly if the five powers will have 
participated in the preparation of pertinent recommendations 
for the General Assembly. I submit that it is difficult to dis- 
pute this thesis. 


A further problem which occasioned lengthy debate was the 
scope to be granted the Special Committee. Could it confine its 
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investigation solely to the problems within Palestine, or could it 
look as well into conditions outside that country which might 
influence the ultimate solution? The Iraq Government sought to 
restrict investigations to the question of the future government 
of Palestine. The Norwegian delegate linked the “homelessness” 
of the Jewish refugees in Europe to the Palestine problem, where- 
upon the entire question of immigration and Jewish refugees 
became the focal point of a heated debate. The representative of 
the Jewish Agency summarized the issue as follows: 


What is involved in regard to that [Palestine] issue is not merely 
the rights and interests of the Jews already in Palestine, or of the 
present inhabitants of the country in general, but also, and primarily, 
the rights and interests of the Jews outside Palestine who desire to 
and must emigrate. . . . [Immigration is the crux of the problem.] 


The Polish delegate believed it impossible to divide the two 
problems because of the fact that a great part of the Jews in the 
displaced persons camps had wished to go to Palestine. Moreover, 
the Palestine Jewish community was the only one prepared to 
accept them in large numbers. The Arab delegations opposed 
consideration of the entire issue, considering Zionism as im- 
perialism, and referring to further immigration as aggressive 
invasion by the Jews. In the end, however, it was decided to 
grant the Committee the “widest powers to ascertain and record 
facts, and to investigate all questions and issues relevant to the 
problem of Palestine” which included the problem of displaced 
persons in Europe. 

This relationship of the Palestine question to problems beyond 
its immediate boundaries was also recognized in another section 
of the resolution. The Special Committee was given authority to 
carry on its investigations “wherever it may deem useful” and 
to “receive and examine written or oral testimony” from not 
only the mandatory power and representatives of the population 
of Palestine but from any governments, organizations or indi- 
viduals “it may deem necessary.” This latitude was stressed by 





40 Official Records of the First Special Session of the General Assembly, Vol. 
Ill, op. cit., p. 179. 
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the United States delegate as taking the Committee’s investiga- 
tions virtually around the world. Most of the other governments 
agreed. 

One of the key debates in the First Committee was concerned 
with instructions for the Special Committee on the question of 
Palestine independence. Should UNSCOP be called upon to make 
recommendations on independence? Could instructions on inde- 
pendence be included without prejudicing the work of UNSCOP? 
Early in the debates the United States delegate stated that every 
member of the United Nations looked forward to the day when 
Palestine would be a free and independent state. He expressed 
the belief that there were people vitally concerned in this ques- 
tion, differing only as to the form that independence should 
take. The Soviet delegate pointed out that not one of the repre- 
sentatives had expressed any doubt as to the final task, the 
creation of an independent state of Palestine. So extensive was 
the support of this ultimate goal that the United States delegate 
expected that it would receive unanimous agreement in the 
First Committee. Nevertheless the United States and several 
other governments urged that the Special Committee not be 
bound by any obligation to recommend independence since this 
would prejudge the investigation and constitute a moral im- 
perative which would hamper the Committee in reaching an 
entirely objective recommendation. 

Neither the draft resolution of the United States nor that of 
Argentina referred to independence as a guiding principle. The 
delegate from E] Salvador proposed that: “The special committee 
shall bear in mind the fact that the ultimate purpose of any 
plan for the future of Palestine should be the freedom and in- 
dependence of this nation at the most appropriate time.”4" Addi- 
tional variations were submitted by other delegations, the Soviet 
Union proposing “establishing without delay the independent 
State of Palestine.“ When a subcommittee failed to reconcile 
these different versions, it proposed to the First Committee five 





41 Official Records of the First Special Session of the General Assembly, op. cit., 
p. 368. 
42 Ibid. 
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alternatives. The Arab states objected that these did not go far 
enough to assure independence, or were so qualified as to be 
meaningless. To avoid a stalemate, the French delegate proposed 
the deletion of any reference to independence, and this proposal 
was ultimately accepted. 

In order to safeguard the religious interests in Palestine of 
Islam, Judaism and Christianity, the Committee was instructed 
to give this matter special consideration. 

The resolution also called upon UNSCOP to “submit a report 
and such proposals as it may consider appropriate for the solu- 
tion of the problem of Palestine.” This provision was consistent 
with the prevailing view, expressed early by the Swedish repre- 
sentative, that the Committee should not merely find the facts, 
but should have the duty as well of making recommendations. 
The United States delegate indicated that the Committee’s re- 
port would not be the only data which the Assembly would con- 
sider, nor would its recommendations necessarily be the only 
recommendations to be considered. Some hope was expressed 
that there would be unanimous agreement within the Commit- 
tee, but it was recognized that alternative plans might be sub- 
mitted. The Colombian delegate suggested that two plans might 
be preferable. 

One important provision which had consequences for the 
work of the Special Committee was the time allotted to complete 
its labors. It was stipulated that the report and recommenda- 
tions were required to be submitted by 1 September 1947, leav- 
ing the Committee less than three and a half months to organ- 
ize, investigate and report. 

The resolution as adopted covered the following points: 


(1) An eleven-nation investigating committee was established. 


(2) This committee was empowered to investigate conditions 
and to make recommendations. 


(3) The scope of the committee’s investigating authority was 
broad enough to include the displaced persons problems in 
Germany and other issues related to Palestine. 
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(4) Although no specific mention was made of independence, 
this was generally assumed by the delegates to be an objective, 


As the General Assembly session progressed, the situation 
in Palestine deteriorated. It was unanimously referred to 
by delegates as “critical,” “grave,” “disastrous,” “tragic,” a 
“regime of terror, lawlessness and reprisal.” On one occasion 
when the Indian delegate inquired of the Jewish Agency rep- 
resentative why public servants of the Government of the United 
Kingdom . . . were being “picked off” by violence, he was in- 
formed: Terrorism was a pernicious outgrowth of a disastrous 
policy; Jewish efforts to resist and check terrorism were con- 
tinually frustrated because Government action in pursuance uf 
the White Paper of 1939 restricting immigration added fuel to 
the fire. One of the Arab delegates reminded his colleagues 
that supporting the national aspirations of the Jews meant very 
clearly a declaration of war and nothing less. The Iraqi dele- 
gate asserted that 


Taking the small land of Palestine, which has its Arab quality and 
character, and bringing in people there [Jews] and making them a 
majority, thereby creating a State of people coming from abroad, is 
certainly a matter of aggression and a matter of war which, in normal 
times, cannot be solved except by fighting. This is actually an 
invitation to fighting.*3 


In the face of this situation, the General Assembly passed an 
additional resolution calling upon 


all Governments and peoples, and particularly upon the inhabitants 
of Palestine, to refrain, pending action by the General Assembly on 
the report of the Special Committee on Palestine, from the threat or 
use of force or any other action which might create an atmosphere 
prejudicial to an early settlement of the question of Palestine.“ 


The Special Committee 
The General Assembly resolution of 15 May 1947 specified the 


43 Official Records of the First Special Session of the General Assembly, op. cit., 
p. 261. 

44 Resolutions Adopted by the General Assembly . . . 28 April—-15 May 1947, 
Pp. 7- 
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eleven governments which would constitute the Special Com- 
mittee on Palestine, leaving it to those governments to appoint 
their representatives. Some delegates had urged during the de- 
bate that members of the committee should serve in their per- 
sonal capacity and not receive instructions from their govern- 
ments. The Venezuelan delegate referred to: 


the possibility and convenience of including in the resolution we 
are considering, standards necessary to ensure freedom of action for 
the persons who are going to make up the commission of inquiry. 
To this effect we could provide that the states elected to the commit- 
tee should in turn elect persons of recognized competence and integ- 
rity in political and international questions with the understanding 
that these will exercise their powers with entire impartiality and in 
all conscience, taking solely into account the principles and purposes 
of the Charter of the United Nations and should not accept instruc- 
tion from any Government or authority beyond that of the General 
Assembly of the United Nations.** 


The Australian delegate disagreed: 


When we name the countries it should surely be left to the good 
sense, wisdom and discretion of Governments to see that they appoint 
the best person available. I am sure they will do so without any 
injunction of this nature. 


The United States delegate also opposed the Venezuelan sug- 
gestion because it 


presents to us a departure from the nature of the United Nations. I 
am not conscious that the Charter, or any practice which the United 
Nations has followed, recognizes individuals as against States. It is 
the State which is the Member, and any subordinate body of the 
United Nations, it seems to me, must be composed of States and not 
of individuals.‘” 


Accordingly, the resolution as adopted recognized the delegates 
as representatives of their governments. 


45 Official Records of the First Special Session of the General Assembly, op. cit. 
46 Ibid., p. 333. 
47 Ibid., p. 336. 
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Upon the invitation of the Secretary-General, the eleven goy- 
ernments designated their representatives on UNSCOP as follows: 


Australia Mr. J. D. L. Hood 

Canada Justice I. C. Rand 
Czechoslovakia Mr. Karel Lisicky 
Guatemala Dr. Jorge Garcia Granados 
India Sir Abdur Rahman 

Iran Mr. Nasrollah Entezam 
Netherlands Dr. N. S. Blom 

Peru Dr. Alberto Ulloa 

Sweden Justice Emil Sandstrom 
Uruguay Professor Enrique Rodriguez Fabregat 
Yugoslavia Mr. Valdimir Simic 


The Committee now included four jurists, six diplomats and 
one professor. The Secretary-General convened the Committee 
for the first time on 26 May 1947, at Lake Success. A secre- 
tariat which ultimately totaled some fifty persons was selected, 
headed by Dr. Victor Hoo, Assistant Secretary-General of the 
Department of Trusteeship and Information from Non-Self-Gov- 
erning Territories. Dr. Hoo served as the Secretary-General’s 
personal representative to the Committee.*® 

In order to expedite its task, UNSCOP established four sub- 
committees to deal with itinerary, requests of organizations de- 
siring to be heard, displaced persons in Germany, and the special 
problem of Jerusalem and the Holy Places. 

The Committee studied reports, documents and memoranda; 


48 The UNSCOP Secretariat consisted of a Principal Secretary (The Director of 
the General Political Division), a Special Assistant to the Head, seven Assistant 
Secretaries of whom four were Political Affairs Officers, and one a Legal Officer, 
one a Social Affairs Officer, and one an Economic Affairs Officer; two Research 
Assistants; an Administrative Officer; a Financial Officer; a Conference Officer; 
a Transport and Accommodations Officer; a Documents Production Officer; a 
Public Relations Officer. There were also nine interpreters and translators, six- 
teen reporting and document reproduction staff, four personal secretaries and 
twelve bilingual stenographers. The nationalities of the senior members of the 
staff were: one each for the following: Australia, Belgium, China, France, Mexi- 
co, Norway, Union of South Africa, two from Greece, four from the United 
Kingdom, and five from the United States. 
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held hearings of persons and groups directly concerned; and 
made “field trips” to observe conditions at first hand. Between 
26 May and 31 August 1947, the Committee met in sixteen public 
sessions and thirty-six private meetings, as follows: 


26 May- 6 June New York four meetings 

16 June-19 July Jerusalem thirty-four meetings 
22 July -23 July Beirut two meetings 

28 July -31 August Geneva twelve meetings 


In the time allotted it, UNSCOP found it impossible to 
hear all who requested to appear before it. Therefore the Com- 
mittee decided to hear the political organizations representing 
substantial groups of the Palestine population, the groups and 
individuals with special interests, and the religious authorities 
who might provide technical information. Some forty persons 
were heard at the Committee’s meetings in Jerusalem, ten at 
Beirut, one at Geneva. About one hundred Jewish refugees were 
heard during the investigations in Germany and Austria. The 
Committee also accepted written testimony from some who were 
not granted hearings. In addition, members of the Committee 
gathered information through informal discussions with people 
in the areas visited. The views of the outlawed Jewish groups in 
Palestine, for example, were obtained in this way.*? Ultimately 
the Committee decided to consider information based on these 
informal discussions as “private reports.” 

Since the Arab Higher Committee was unwilling to come 
before it, UNSCOP invited expressions of opinion from the neigh- 
boring Arab states, which, with the exception of Transjordan, 
accepted. Hearings were held in Beirut at the request of the 
Arabs, with the Lebanese Foreign Minister as spokesman. Trans- 
jordan based its refusal on the fact that it was not a member of 
the United Nations, but the Committee was invited to visit the 
country. Seven members accepted in their personal capacity and 
met with King Abdullah at Amman. 

These hearings were supplemented by some 2,000 miles of 


49 See Jose Garcia Granados, The Birth of Israel, Knopf, 1948. 
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Committee travel within Palestine, visits to Lebanon, Syria and 
Transjordan and an investigation of displaced persons’ camps in 
Germany and Austria which totalled 2,700 miles.*° Although it 
was suggested that the Committee visit Cyprus where Jews were 
being detained by the British Government for having attempted 
to enter Palestine illegally, the Committee, decided not to do so, 

The position of the Arab Higher Committee was stated in a 
cable on 13 June 1947 to the Secretary-General commenting upon 
an invitation by UNSCOP to appoint a liaison officer.” This 
cable stated in part: 


After thoroughly studying the deliberations and circumstances un- 
der which the Palestine fact-finding committee was formed and the 
discussions leading to terms of reference they resolved that Palestine 
Arabs should abstain from collaboration and desist from appearing 
before said committee for following main reasons—firstly United 
Nations refusal adopt natural course of inserting termination man- 
date and declaration independence in agenda special UN session and 
in terms of reference; secondly failure detach Jewish world refugees 
from Palestine problem; thirdly replacing interests Palestine inhabi- 
tants by insertion world religious interests although these are not 





50 This itinerary included the following: 

June 18. Jerusalem—the Holy Places 

June 19. Haifa 

June 20. Dead Sea and Jericho area 

June 21. The Hebron-Beersheba-Gaza area 

June 24. Jaffa, Ramleh, and Beit Dajan 

June 25. Tel Aviv 

June 26. The Northern Negev and Hafetz Haim 

June 27. Jerusalem 

June 28. The Ramallah, Nablus and Tulkarm Areas 

June 30-July 2. Three day tour of Haifa rural areas and Galilee 

July 3. Yavne, Rehovoth and Ben Shemen in the Lydda district 
UNSCOP Report, op. cit., United Nations Doc. A/364, Add. 1, 9 September 
1947, p. 12. 

51 Following the request of the Jewish Agency that a permanent liaison officer 
be attached to the Committee, UNSCOP invited representatives of the Agency, 
the Arab Higher Committee and the Mandatory Power to appoint liaison officers. 
The members agreed that these officers “shall supply such information or render 
other assistance as the Committee may require . . . [and] present at the discre- 
tion of the Committee such information as they may think advisable.” However, 
these officers would not be permitted to sit as members of the Comniittee, to 
be present at the deliberations of the Committee or in the private discussions 
between members. At hearings, liaison officers could put questions if permitted 
by the Committee. 








a and 
ips in 
igh it 
were 
npted 
lo so. 
in a 
upon 
This 


S un- 
d the 
*stine 
aring 
nited 
man- 
| and 
igees 
habi- 


not 


mber 


ficer 
*ncy, 
cers. 
nder 
scre- 
“ver, 


ions 


itted 


633 


subject of contention—furthermore Palestine Arabs natural rights 
are self-evident and cannot continue to be subject to investigation but 
deserve to be recognized on the basis of principles of United Nations 


Charter ends.°? 


UNSCOP again invited the cooperation of the Arab Higher 
Committee, but was informed on 10 July that there was no reason 
to reverse the previous decision. Arab non-cooperation was car- 
ried to the point of obstruction, when the Arab Higher Com- 
mittee called for a local boycott thereby seriously interfering with 
the day-to-day activities of UNSCOP while in Palestine. 

The second problem which complicated the work of UNSCOP 
was the outbreak of violence due to the resentment of the Jews 
against British repressive measures for alleged illegal acts by the 
Jews. The Committee was besieged by the Jews with appeals 
and petitions for assistance. Some requested assistance in ob- 
taining immigration certificates or for the release of prisoners 
or detainees. The Committee was asked to investigate prison 
conditions and to inquire into British police methods. One peti- 
tion in particular presented the Committee with a serious prob- 
lem. This requested the Committee to use its good offices to 
obtain a commutation of death sentences for three Jews sentenced 
by the Military Court of Jerusalem. The Committee (by a vote 
of eight to three) decided to send a letter to relatives of the 
condemned persons indicating its reluctance to interfere with 
the judicial process in Palestine. It also passed (by a vote of 
nine to one, with one abstention) a resolution expressing “con- 
cern as to the possible unfavorable repercussions” that the exe- 
cution might have. The Committee called attention to the Gen- 
eral Assembly resolution calling upon governments to refrain 
from actions prejudicing it and requested the Secretary-General 
to communicate the terms of its resolution to the United King- 
dom. Meanwhile the Chief Secretary of the Government of 
Palestine informed the Committee that since the death sentences 
had not been confirmed and the question was still under official 
consideration, it should not be the subject of public debate. A 


52 UNSCOP Report, op. cit., A/364/Add. 1, p. 14. 
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reply from the British Government reaffirmed the view of the 
Chief Secretary, and pointed out that it was its “invariable prac- 
tice” not to interfere with the discretion of a local High Com- 
missioner, implying that the Committee had exceeded its com- 
petence in passing the resolution. 

In the face of the mounting unrest, UNSCOP passed the fol- 
lowing resolution on 29 June 1947: 


The members of the Committee, taking note of the public reports 
of acts of violence committed in Palestine since their arrival in the 
country, record their sense that such acts constitute a flagrant disregard 
of the appeal made in the resolution of the General Assembly of the 
United Nations of 15 May 1947.°> 


Although the United Kingdom had informed the Secretary- 
General of its readiness to facilitate the work of UNSCOP, 
nevertheless relations with it presented some problems. Its rep- 
resentatives insisted on giving their testimony in private sessions, 
and although the Commitice failed to agree upon this in prin- 
ciple, it acquiesced. The British Government further asked to 
be informed in advance of the organizations and individuals 
to be heard by the Committee. Several of these had been out- 
lawed by the Government, and since the Committee wished to 
hear them, it became necessary to reach them by indirect means, 

One significant aspect of this investigative machinery was the 
role played by the Secretariat. The General Assembly resolution 


establishing UNSCOP requested 


the Secretary-General to enter into suitable arrangements with the 
proper authorities of any State in whose territory the Special Com- 
mittee may wish to sit or to travel, to provide necessary facilities, and 
to assign appropriate staff to the Special Committee. 


The fifty-odd members who comprised the staff included, in 
addition to Dr. Hoo, Dr. Alfonso Garcia Robles, Director of 
the General Political Division in the Department of Security 
Council Affairs, who was designated as Principal Secretary to 
the Committee. In addition there were officers specialized in 


53 UNSCOP Report, op. cit., A/364/Add.1, p. 37. 
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political, legal, economic and social affairs, as well as administra- 
tive personnel, public relations officers, interpreters, translators, 
stenographers and clerks. 

It was the Secretary-General who took the initiative in con- 
vening the Committee by wiring the designated Member Gov- 
ernments to name their representatives as early as possible. When 
the Committee convened, Mr. Lie presided, welcomed the Com- 
mittee and impressed upon it the importance of the responsi- 
bility assigned to it. In order to facilitate the work of the Com- 
mittee, particularly in view of the voluminous literature on the 
subject, the members received at this initial meeting three vol- 


umes of “Working Documentation on Palestine” :** 


Volume I—Reference Library on Palestine (82 pages) ; 
Volume II—Principal Documents of Governments and Rec- 
ognized Agencies Suggesting Solutions of the Palestine 


Question, and Reactions thereto (356 pages); 
Volume I1]—General Background Survey (294 pages). 


Two volumes were later added.*° 

The Secretary-General (or his personal representative assigned 
to the Committee) was the channel of communication with the 
Member Governments and other groups. It was the Secretary- 
General who requested the Government of Palestine to co- 
operate with the Committee, and informed the representative 
of the United Kingdom of the approximate date of arrival. 
When Sub-Committee One, which dealt with itinerary, was 
established, the Chairman selected was not a government rep- 
resentative but Dr. Ralph Bunche, then a member of the Sec- 
retariat. The Secretariat took the transcripts of all hearings and 
circulated them to the members of the Committee and trans- 


54See United Nations Documents A/AC.13/1; A/AC.13/2; A/AC.13/3, 
respectively. 

55 Vol. IV, “Tabulated Summary of Material contained in the Written and 
Oral Statements submitted to the Special Committee on Palestine before their 
Departure from Jerusalem,” United Nations Doc. A/AC.13/69, 221 pages; 
Vol. V, “Index to Records of the First Special Session of the General Assembly,” 
United Nations Doc. A/AC.13/74, 60 pages. 
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mitted, on instructions of the Committee, copies of all non. 
restricted documents to the Mandatory Power, the Arab Higher 
Committee and the Jewish Agency for Palestine. The Secretariat 
maintained an extensive reference library for Committee use, 
while the press officer briefed the representatives of the press at 
the end of each meeting. 

When the Committee turned to the preparation of its report, 
Secretariat members were invited along with other members to 
submit informal memoranda, and were also authorized to pre- 
pare the factual chapters. Not all of the activities of the Secre- 
tariat appear from the record, but it can be assumed that 
through their private relations with the members of the Com- 
mittee they made a substantial contribution to the ultimate de 
cisions. At its final meeting, the Committee 


expressed its deep appreciation of the unremitting and invaluable 
labours of the Secretariat in organising and coordinating the Com- 
mittee’s activities, in furnishing research and technical data, in lend- 


ing assistance at its meetings, and in cooperating in the preparation 
of [the] Report.*6 


The Report of the Special Committee 


Its investigations completed, UNSCOP turned to final prep- 
aration of its report to the General Assembly. From the first it 
was readily apparent that serious differences of views existed 
among the delegates. Formal meetings were accordingly ad- 
journed in favor of informal unrecorded discussions in the ex- 
pectation that this would facilitate the work. These discussions 
proceeded from 5 August to 27 August. The Committee was 
then divided into three working groups: (1) three members to 
study the proposal for a federal state, (2) four members to study 
the constitutional questions involved in partition, (3) four 
members to study boundary questions connected with a scheme 
of partition. Despite differences within the Committee on the 
solution, there was agreement on twelve basic recommendations, 
eleven unanimously and the twelfth with two dissenting votes. 





56 UNSCOP Report, A/364, op. cit., p. 18. 
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On 27 August the Committee voted on the solutions: three 
members favored a federal state plan, seven favored the prin- 
ciple of partition with economic union, one abstained from 
voting on both plans. In the next four days the Committee 
drafted its report and recommendations. On the last day of the 
month the members signed their report and transmitted it to 
the Secretary-General for presentation to the second session of 
the General Assembly. 

Member Governments received a four-volume report, which 
described in great detail the activities of the Committee, re- 
viewed the factual evidence and presented the observations and 
conclusions that had been reached.*’ The eleven general recom- 
mendations unanimously agreed upon included the following: 

The United Kingdom’s Mandate over Palestine should be 
terminated ‘as soon as practicable, and the country given its 
independence. 

During a short transitional period between the termination 
of the Mandate and the granting of independence, the authority 
governing Palestine should be responsible to the United Nations. 

Provision should be made for protecting the Holy Places and 
access to them, and the new state or states should recognize the 
special status of these places in the constitution ultimately adopted. 

The General Assembly should adopt measures to alleviate the 
conditions of European Jews, and thereby facilitate a solution of 
the Palestine problem. 

Steps should be taken to preserve the economic unity of 
Palestine. 

The General Assembly should appeal for the cooperation of 
all people, including the inhabitants of Palestine, to aid in a 
peaceful solution of the problems of the Holy Land. The re- 
maining five recommendations called for the creation of demo- 


57 Vol. I, Report to the General Assembly, United Nations Doc. A/364; An- 
nexes 1 to 21 and Appendix, United Nations Doc. A/364/Add.1; Annex A: 
Oral Evidence presented at Public Meetings, United Nations Doc. A/364/Add.2; 
Annex B: Oral Evidence presented at Private Meetings, United Nations Doc. 
A/364/Add.3. See also, Index to the Report and Annexes, United Nations Doc. 
A/364/Add.4, 9 Oct. 1947. 
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cratic states guaranteeing human rights, the incorporation in 
constitutional provisions of the obligation to abide by the peace- 
ful settlement provisions of the United Nations Charter, and for 
all states to renounce extraterritorial rights in Palestine. Another 
resolution recommending that “it be accepted as incontrovertible 
that any solution for Palestine cannot be considered as a solution 
of the Jewish problem in general,” was adopted by a vote of eight 
to two—Guatemala and Uruguay—with Australia recording no 
opinion. 

Two plans for the solution of the Palestine problem were 
contained in the report. The majority proposed a plan of parti- 
tion with economic union which included the following prin- 
cipal features.*® 


1. Palestine to be partitioned into an Arab State, a Jewish 
State, and an independent City of Jerusalem. 

2. The Arab and Jewish states to become independent after 
a transitional period of two years from 1 September 1947. 
During this interval, the United Kingdom to continue to 
govern Palestine but under the general auspices of the United 
Nations. 

3. A stated number of Jewish immigrants to be admitted 
during the transitional period. 

4. The population in each of the states to elect an interim’ 
assembly to draw up a constitution. This to provide for demo- 
cratic institutions and guarantees for the Holy Places and 
minority rights. 

5. The Constituent Assembly in each state to establish a pro- 
visional government empowered to make a declaration pro- 
tecting the Holy Places and to sign a treaty of economic 
union between the Arab and Jewish states. 

6. The objectives of economic union to be administered by a 
joint economic board consisting of members from each of the 
states and members appointed by the Economic and Social 


Council. 


58 UNSCOP Report, A/364, op. cit., pp. 122-140. 
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on in 7. The boundaries of each of the states were specified. 

peace- 8. Only after the declaration had been made and the treaty 
ad for of economic union signed was each of the states to be recog- 
10ther nized as independent. 

ertible g. Jerusalem after the transitional period to become a Trust 
lution Area under the International Trusteeship System with the 
eight United Nations as the administering authority. 

c™ The minority proposed a plan for the establishment of a 
weil federal state which included the following provisions.” 

parti- 1. An independent federal state consisting of an Arab state 


prin- and a Jewish State with Jerusalem as the capital to be estab- 
lished after a transitional period not to exceed three years. 
2. During this interval, responsibility for governing Palestine 


ewish and preparing for its independence to rest with an authority 
f designated by the General Assembly. 
— 3. In the transitional period, the people of Palestine to elect 
1947, atte <a 
947 a constituent assembly to draw up a constitution providing 
1e , 
” for a federal government. Powers to be specified for federal 
nited 
government, and local autonomy provided for the Arab and 
-tted Jewish states. In addition to the basic democratic institutions 
ll ° ° . 
" of government, the constitution to provide for free access to 
a the Holy Places and the protection of religious interests. 
erim nae os ead 
4. For a period of three years Jewish immigration to be per- 
emo- . 
mitted only to the extent to which the country could absorb 
and <P : 
the immigrants without hardship on the population. The ab- 
sorptive capacity of Palestine to be determined by an interna- 
or0- ; eee aa 
tional commission. 
ro- , 
a 5. The boundaries for the Arab and Jewish areas of the fed- 
eral state were specified. 
by a The Australian member of UNSCOP abstained from voting 
f the for either the majority or the minority plans since he believed 


ocial the terms of reference of the Committee confined its activities to 
recording, reporting and fact-finding; that it was for the Gen- 


59 Ibid., pp. 147-164, proposed by India, Iran and Yugoslavia. 
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eral Assembly to decide what was feasible in the light of all 
factors, including political factors. 


The General Assembly Recommends Partition 


When the General Assembly convened in September 1946, it 
had before it the UNSCOP Report, the “Question of Palestine,” 
submitted by Great Britain and a joint proposal from Saudi 
Arabia and Iraq for the “Termination of the Mandate over Pal- 
estine and the Recognition of Its Independence as One State,” 
Ordinarily the political items would have been referred to the 
First Committee of the General Assembly for debate and recom- 
mendations. Since, however, there were a number of political 
items on the agenda not concerned with Palestine, the delegates 
established an ad hoc Committee on the Palestine Question con- 
sisting of all the Member Governments, and referred these three 
Palestine matters to it. 

The ad hoc Palestine Committee met for the first time on 
25 September, elected Dr. Herbert V. Evatt of Australia as Chair- 
man and invited the Arab Higher Committee and the Jewish 


Agency for Palestine to be represented at its deliberations. The 
initial meetings were devoted to general discussion of the Pales- 
tine situation and comment on the Special Committee’s report. 
In order to deal with the agenda items plus the seventeen perti- 
nent draft resolutions, the ad hoc Committee established three 
subsidiary groups: 


A Sub-Committee on Partition—to draw up a detailed plan 
based upon the majority proposals of UNSCOP; 

A Sub-Committee on the Federal State—to draw up a detailed 
plan for the recognition of Palestine as an independent unitary 
state; 

A Conciliation Group to try to bring the parties together. 


The Soviet Union proposed that membership on the Sub-Com- 
mittee on Partition include the permanent members of the Se- 
curity Council and ten other states. This proposal was rejected 
by a vote of 6 in favor to 32 against and it was decided that the 
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Chairman be authorized to name the members of the first two 
groups. On 22 October 1947 Dr. Evatt named the following: 


Sub-Committee on Partition: Canada, Czechoslovakia, Guate- 
mala, Poland, South Africa, United States, USSR, Uruguay, and 
Venezuela. 

Sub-Committee on the Federal State: Afghanistan, Colombia, 
Egypt, Iraq, Lebanon, Pakistan, Saudi Arabia, Syria, Yemen. 
Colombia subsequently resigned from the Sub-Committee when 
the Chairman of the ad hoc Committee refused to follow its 
delegates’ request that neutral states be included in its member- 
ship. 

The Conciliation Group consisted of the Chairman, Vice- 
Chairman and Rapporteur of the ad hoc Committee. 


The Partition Sub-Committee on Partition began its delibera- 
tions on 23 October, elected K. Pruszynski of Poland as Chair- 
man, and established several working groups to deal with the 
complex problems raised by the UNSCOP partition plan.© 
Invitations were accepted by the United Kingdom and the 
Jewish Agency to attend the sessions. The Arab Higher Com- 
mittee refused to attend on the grounds that it was prepared 
only to give information on the question of the termination of 
the Mandate and on the creation of a unitary state of Palestine. 
On 19 November 1947, this Sub-Committee reported its conclu- 
sions. 


The Sub-Committee on the Federal State met on 23 October 
1947, elected A. Gonzalez Fernandez of Colombia as Chairman, 
and established three working groups to consider proposals.® 


Dr. Evatt, as head of the Conciliation Group, reported on 19 
November 1947 the failure of this group to find any acceptable 
middle ground. This failure, he believed, resulted from the 


60 Working Groups were established on the following problems: the Holy 
Places, Citizenship, International Conventions and Financial Obligations, Boun- 
daries, Implementation, the City of Jerusalem. 

61 Working groups were established on legal problems, the problem of dis- 


placed persons and refugees, and on constitutional proposals arising out of the 
termination of the Mandate and the establishment of a unitary independent state. 





642 


expectation of each of the parties that its position would be sus- 
tained by the General Assembly, thus closing the door to the 
possibility that a proposal for the future of Palestine would be 
accepted by both parties. It was subsequently alleged by some 
delegates that this Conciliation Group had never actually 
functioned. 

The reports from the Sub-Committees were the subject of the 
general debate in the ad hoc Committee on Palestine which be- 
gan on 20 November. The partition plan was denounced as il- 
legal by the representatives of Egypt, Iraq, Lebanon, Pakistan, 
Saudi Arabia, Syria and Yemen and vigorously opposed by the 
Arab Higher Committee. Delegates of Belgium, Colombia, El 
Salvador, Mexico, the United Kingdom and Yugoslavia informed 
the ad hoc Committee that they would vote for neither the 
partition plan nor for the proposal to establish Palestine as an 
independent unitary state. The partition plan, in general, re- 
ceived the support at this time of the delegate of Bolivia, Can- 
ada, Chile, China, Denmark, the Dominican Republic, Guate- 
mala, New Zealand, Poland, Sweden, the USSR, the United 
States and Uruguay. The representative of the Jewish Agency 
also supported the partition plan but informed the Committee 
that it called for heavy sacrifices by the Jewish people. 

The proposals of the Sub-Committee on the Federal State were 
the first to come to a vote. One proposal recommended the sub- 
mission of eight questions on Palestine to the International Court 
of Justice. Six proposals called for interpretations of commit- 
ments, obligations and responsibilities growing out of the ad- 
ministration of Palestine under the League of Nations. The 
seventh question concerned the competence of the United Na- 
tions to recommend partition or trusteeship for Palestine without 
obtaining the consent of the inhabitants. The eighth question 
asked the Court to decide: 

Whether the United Nations, or any of its Member States, is com- 


petent to enforce, or recommend the enforcement of, any proposal 
concerning the continuation and future government of Palestine, in 
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particular, any plan of partition which is contrary to the wishes, or 
adopted without the consent, of the inhabitants of Palestine. 


The vote on these questions is of considerable interest in view 
of subsequent developments. Although seven of the questions 
could obtain support from only eighteen delegations, the question 
of the competence of the United Nations to enforce a political 
settlement secured twenty votes with more governments abstain- 
ing on this than on the previous question. Doubts which existed 
on this point were to persist, to be raised again on frequent occa- 
sions, and ultimately to rest unanswered in the Security Council. 


The crucial resolution proposing creation of an independent 
unitary state of Palestine was defeated by a vote of 29 to 12 
with 14 abstentions. 


The ad hoc Committee on Palestine then considered the draft 
resolution proposing a plan of partition with economic union, 
based upon the UNSCOP recommendations. After several 
amendments had been accepted, the partition plan was adopted 
by a vote of 25 to 13 with 17 abstentions. 


The General Assembly debated the partition plan from 26 
November to 29 November 1947. Several governments indicated 
their readiness to support the plan, although some expressed dis- 
satisfaction with such provisions as those involving enforcement. 
(Belgium, Brazil, Canada, Guatemala, Netherlands, New Zeal- 
and, Poland, Sweden, USSR, the United States and Uruguay.) 
Other governments objected that the plan was not consistent 
with United Nations Charter provisions, and with the principle 
of self-determination. (Cuba, Egypt, Greece, Haiti, Iran, Iraq, 
Lebanon, Pakistan, Philippines, Saudi Arabia, Syria and Yemen.) 
China and Ethiopia, dissatisfied with the partition plan and the 
proposal for a unitary state, indicated that they would abstain 
from voting. Several efforts were made to postpone a decision. 
Colombia proposed that the problem be sent back to committee 
with instructions to seek a solution acceptable to both parties. 
France proposed a twenty-four hour adjournment during which 


62 United Nations Doc. A/516, 25 Nov. 1947, Pp. Vii. 
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a final attempt could be made to obtain agreement between 
Arabs and Jews. This proposal was accepted, but proved fruit. 
less. Then followed a request by Lebanon for a renewed effort 
to reach a compromise based on principles which had been 
agreed upon by the Arab states. These principles provided for a 
federal independent state along the lines of the UNSCOP 
minority report. Iran proposed that any decision be delayed a 
fortnight. Ultimately the partition plan was put to a roll-call 
vote and adopted by a vote of 33 to 13 with 10 abstentions. The 
plan provided that: 


1. The British Mandate over Palestine was terminated. 

2. British armed forces were to leave the country by 1 August 

1948. 

3. The Arab State, the Jewish State and the International 

régime for Jerusalem were to come into being two months 

after departure of the British armed forces. 

4. The boundaries of the three territories were defined. 

5. The Trusteeship Council was instructed to prepare a Statute 

for the City of Jerusalem. 

6. Economic union was to be achieved through a Joint Eco- 

nomic Board made up of three representatives appointed by 

each of the two states, in addition to three members appointed 

by the Economic and Social Council. 

7. A United Nations Palestine Commission was established, 

consisting of five states, to implement the General Assembly 

resolution. 

8. The Security Council was called upon to assist in the im- 

plementation of the plan, determine whether the situation in 

Palestine constituted a threat to the peace, and take measures 

63 The vote was as follows: im favor: Australia, Belgium, Bolivia, Brazil, 
Byelorussia, Canada, Costa Rica, Czechoslovakia, Denmark, Dominican Republic, 
Ecuador, France, Guatemala, Haiti, Iceland, Liberia, Luxembourg, Netherlands, 
New Zealand, Nicaragua, Norway, Panama, Paraguay, Peru, Philippines, Poland, 
Sweden, Ukraine, Union of South Africa, USSR, United States, Uruguay, Ven- 
ezuela; against: Afghanistan, Cuba, Egypt, Greece, India, Iran, Iraq, Lebanon, 
Pakistan, Saudi Arabia, Syria, Turkey, Yemen; abstained: Argentina, Chile, 


China, Colombia, El Salvador, Ethiopia, Honduras, Mexico, United Kingdom, 
Yugoslavia. 
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to preserve peace. The Security Council was specifically re. 
quested by the General Assembly to interpret as a threat to 
peace any attempt to alter the partition plan by force. 


The partition plan as it stood after adoption by the General 
Assembly, made the following principal changes in the UNSCOP 
proposal. A Palestine Commission was established with respon. 
sibilities for implementation. The United Kingdom, as the Man- 
datory Power, was relieved of all administrative and enforcement 
responsibilities during the transition period, except those which 
flowed from its membership in the United Nations. The Security 
Council was called upon to aid in the enforcement of partition. 


The General Assembly debate foreshadowed some of the prob- 
lems which the United Nations would now face in seeking to 
implement the partition plan. Member Governments which sup- 
ported the idea of partition revealed a strong reluctance to pro- 
vide the means for enforcing it. During the deliberations, the 
Arab states indicated their readiness to defy any attempt to 
partition Palestine. The United Kingdom, as the Mandatory 
Power, had informed the Assembly that it would not be respon- 
sible for a Palestine solution which was not acceptable to both 
Arabs and Jews. Some governments, in the light of this situation, 
put forward specific measures for implementation. Guatemala 
proposed the establishment of an international military police 
force composed of contingents contributed on a proportional basis 
by Member States other than the permanent members of the Se- 
curity Council, the cost of maintaining it to be borne by these 
latter five. No action was taken on this proposal or on the entire 
problem of enforcement by the Sub-Committee on Partition. 


The New Zealand delegate urged that all Members of the 
United Nations, particularly the Big Powers, should agree that if 
bloodshed and upheaval resulted in Palestine, a united effort to 
suppress it would be made by an international force to whicki each 
country would contribute its proportionate strength. The failure 
of the Committee to take action on this suggestion prompted the 
New Zealand delegate to abstain from voting on the partition 
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resolution in this Committee. Those provisions of the resolution 
which requested the Security Council to assume responsibility 
in the implementation of the partition plan were inserted only 
at the final stages of the deliberation as the result of an amend- 
ment by Denmark. Whether the Member Governments assumed 
that there would be no defiance of the partition plan or whether 
they believed that the United Kingdom would reverse its posi- 
tion and restore peace in the event of fighting, or whether the 
slender margin by which the partition resolution was adopted 
resulted in a reluctance to deal with the troublesome issue of 
enforcement, the net consequences of the failure of Member 
Governments to develop workable implementation measures was 
one of the serious shortcomings in the partition plan. 

The United Kingdom pointed to this weakness of the parti- 
tion resolution as justification for its policy toward the United 
Nations Palestine Commission. From the first, the British Gov- 
ernment insisted that it would only support a plan acceptable 
to Arabs and Jews alike. If this condition were not met, it would 
not accept special responsibility for implementation or commit 
itself to participate in enforcement action undertaken by the 
United Nations. The United Kingdom reserved to itself the right 
to weigh the inherent justice of the settlement proposed and the 
extent to which force would be required for its implementation. 
Accordingly, it refused to permit interim councils to be set up 
during the period when it remained in Palestine as Mandatory 
Power. The establishment of these interim councils and the im- 
plementation of other provisions of the partition plan prior to the 
termination of the mandate might lead to hostilities between the 
Arabs and Jews, the British urged, which would place an undue 
strain upon them for preserving peace. 


The Palestine Commission’s Efforts at Implementation 


The General Assembly placed primary responsibility for as- 
suring implementation of the partition plan in the United Na- 
tions Palestine Commission. The Security Council, however, was 
called upon to assist in enforcement should this be required. In 
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the final analysis, whether the partition plan was implemented 
would depend upon the policies of the Member Governments, 
primarily the permanent members of the Security Council. 

When the Commission met for the first time on 9 January 
1948 at Lake Success, the governments which had been elected 
to membership by the Assembly had appointed as their repre. 
sentatives: 


Bolivia Mr. Raul Diez de Medina 
Czechoslovakia Mr. Karel Lisicky 
Denmark Mr. Per Federspiel 

Panama Dr. Eduardo Morgan 
Philippines Senator Vicente J. Francisco 


Three of the members of the Commission were jurists; one 
had been in the diplomatic service. The members elected Mr, 
Karel Lisicky as Chairman. The Secretary-General appointed a 
secretariat totalling forty-seven persons and including political 
affairs, economic and legal officers, administrative and secre. 
tarial personnel. 

The Commission decided that its major task in implementing 
the partition plan included the following: 


(1) Arrangements for the progressive transfer of administra 
tive authority from the Mandatory Power to the Commission 
and the establishment of Provisional Councils of Government 
{in the Arab and Jewish states]; 

(2) Supervision of the function of the Provisional Councils 
of Government, including the maintenance of public order in 
the transitional period following the termination of the 


Mandate; 


64 The Secretariat was composed of the following: 1 Principal Secretary, 1 
Deputy Principal Secretary, 3 political affairs officers, 1 legal officer, 5 adminis 
trative officers, 5 economic affairs officers, 1 public relations officer, 1 senior 
adviser, 2 consultants, 1 correspondence officer, 2 documents officers, 15 secfe 
taries (including personal secretaries to the members of the Commission), 3 
precis writers, 5 clerks, 1 archivist librarian. The nationalities of the Secretariat 
were as follows: Australia (1), Brazil (1), Canada (5), Czechoslovakia (1), 
France (3), Greece (2), India (1), Norway (2), Pakistan (1), Peru (2), Poland 
(1), South Africa (1), United States (13), United Kingdom (11). 
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(3) Delimitation of frontiers of the Arab and Jewish states 
and the City of Jerusalem; 

(4) Exercise of political and military control over the armed 
militia in each of the projected states, including selection of 
their high commands; 

(5) The preparatory work in connection with the establish- 
ment of the Economic Union, including the creation of the 
Preparatory Economic Commission and the maintenance of 
the economic services with which it would be concerned in the 
transitional period; 

(6) Negotiations on the allocation and distribution of assets; 
(7) Maintenance of administration and essential public serv- 
ices, following the termination of the Mandate; 

(8) Preparation for the application of the United Nations 
Statute to the City of Jerusalem; and 

(9) Protection of Holy Places.” 


Since the General Assembly gave the Commission “authority 
to issue necessary regulations and take other measures as re- 
quired,” during the interval between the termination of the 
Mandate and the establishment of the governments of the two 
states, the Commission would have legislative as well as execu- 
tive powers. These tasks gave to the Palestine Commission a 
character essentially different from that of UNSCOP, and called 
for procedures and an organizational pattern to meet the needs 
of an executive rather than a deliberative or investigative body. 
Rather than establish sub-committees as had UNSCOP, indi- 
vidual members were given official assignments, but with the 
specific understanding that they would be responsible to the 
Commission at all times. All decisions would have to be en- 
dorsed by the Commission as a whole, rules of procedure were 
streamlined, and informality in the conduct of business was 
stressed. Where a vote was taken, a majority of members pres- 
ent and voting constituted a decision of the Commission. Since 
the fulfillment of its responsibilities would involve the Commis- 





65 United Nations Palestine Commission, First Monthly Progress Report to the 
Security Council; United Nations Doc. A/AC.21/7, 29 January 1948, p. 4. 
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sion in delicate negotiations with Arabs and Jews, and the Man. 
datory Power, the Commission’s meetings were held in private, 
with the exception of the initial meeting. This need for secrecy 
also affected the Commission’s relations with the press, and its 
policy was enunciated on 15 January 1948: 


With regard to the policy of the Commission in keeping in strictest 
confidence some of the information made available to it in the course 
of its meetings, it may be stated that this policy has been decided 
upon solely in view of the gravity of the present situation in Palestine 


as a result of which some of the information received involves the 


safety of a considerable number of people there.®° 


The press officer on the secretariat did issue releases with the 
approval of the Commission, and three press conferences were 
held in which members of the Commission participated. 


The Commission invited the Arab Higher Committee along | 


with the Mandatory Power and the Jewish Agency to designate 
representatives to “be available to the Commission for such au- 
thoritative information and other assistance as the Commission 
may require in the discharge of its functions.”*’ Although the 
Mandatory Power and the Jewish Agency appointed repre- 
sentatives, the Arab Higher Committee refused the invitation. 
On 19 January 1948 the Committee telegraphed the Secretary- 
General that it was “determined to persist in rejection partition 
and in refusal recognize UNO resolution this respect and any- 
thing deriving therefrom.” This was followed by a detailed 
statement of the position of the Arab Higher Committee on 
6 February 1948: 


a. The Arabs of Palestine will never recognize the validity of the 
extorted partition recommendations or the authority of the United 
Nations to make them. 

b. The Arabs of Palestine consider that any attempt by the Jews 
or any power or group of powers to establish a Jewish State in Arab 





66 United Nations Press Release, PAL/109. 
67 United Nations Doc. A/AC.21/SR.1, p. 4. 
68 United Nations Press Release PAL/112. 
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territory is an act of aggression which will be resisted in self-defense 


by force. 
c. It is very unwise and fruitless to ask any commission to proceed 


to Palestine because not a single Arab will cooperate with the said 


commission. 

d. The United Nations or its Commission should not be misled to 
believe that its efforts in the partition plan will meet with any success. 
It will be far better for the eclipsed prestige of this organization not 
to start on this adventure. 

e. The United Nations prestige will be better served by abandon- 
ing, not enforcing such an injustice. 

f. The determination of every Arab in Palestine is to oppose in 
every way the partition of that country. * 

g. The Arabs of Palestine made a solemn declaration before the 
United Nations, before God and history, that they will never submit 
or yield to any power going to Palestine to enforce partition. 

h. The only way to establish partition is first to wipe them [the 
Arabs] out—man, woman and child. 


These words of defiance were matched by acts of violence. 
Within a week after the passage of the General Assembly resolu- 
tion, open fighting between Arabs and Jews began. In January 
1948 troops from the neighboring Arab states entered Palestine. 
The Mandatory Power reported on 4 February 1948 that “a 
band of some 300 men had established itself in the Safad area of 
Galilee, and it was probably this band or part of it which car- 
ried out an intensive attack during that week on Yechiam settle- 
ment, using mortars and heavy automatics as well as rifles.” A 
second large band of some 700 Syrians entered Palestine via 
Transjordan with mechanized transport, well equipped and pro- 
visioned, wearing battle dress. An additional party of 950 men 
in 19 vehicles all in uniform and well armed entered Palestine 
at the end of January as part of the “Arab Liberation Army.” 
The extent of hostilities from the passage of the General As- 
sembly resolution to 1 February 1948 is revealed in the casual- 
ties, which totalled 2,778, of whom 869 were killed. The Arabs 


69 United Nations Palestine Commission, First Special Report to the Security 
Council: the Problem of Security in Palestine; United Nations Doc. A/AC.21/9, 
16 Feb. 1948, pp. 5-6. 








652 


suffered 1,462 casualties, the Jews 1,106, the British 181.7? By 
10 April 1948 the Palestine Commission reported that: 


As a result of Arab armed opposition to the resolution of the Gen- 
eral Assembly, counter or preventive measures taken by the organized 
Jewish community, and the continued activity of Jewish extremist 
elements, Palestine is now a battlefield.’! 


By 3 April 1948 casualties had risen to 6,187 with 4,210 wounded 
and 1,977 killed.” 

As the Palestine Commission attempted to cope with these 
hostilities it met further difficulties in securing British acceptance 
of the Assembly time-table which provided that on: 

1 February 1948—The United Kingdom should “use its best 
endeavors” to have an area in the Jewish State evacuated, the 
area to include a seaport and hinterland to provide facilities for 
substantial immigration. 

1 April 1948—The Commission shall have selected and estab- 
lished in the Arab and Jewish States, Provisional Councils of 
Government. 

29 April 1948—The ultimate date for the approval by the 
Trusteeship Council of the detailed statute for the City of Jeru- 
salem. 

1 August 1948—Final date for the termination of the Mandate 
and for the complete withdrawal from Palestine of the armed 
forces of the Mandatory Power. 


1 October 1948—Ultimate date for the establishment of inde- 
pendent Arab and Jewish states and the special international 
regime for the City of Jerusalem. 

This schedule placed considerable pressure upon the Palestine 
Commission to smooth the way for a transition from Mandate 
to independence during which period it would have to assume 
some of the functions of government. The British Government 





70 United Nations Doc. A/AC.21/9, 16 Feb. 1948, op. cit., p. 5. 

71 United Nations Palestine Commission, Report to the General Assembly; 
United Nations Doc. A/532, 10 April 1948, p. ro. 

72 Ibid., p. 13. 
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unilaterally set 15 May 1948 as the date for the termination of 
the Mandate, although the resolution had fixed 1 August 1948. 
On 14 January 1948 Sir Alexander Cadogan informed the Com- 
mission of the policy of the British Government, which would: 


endeavour to give the Commission the benefit of their experience and 
knowledge of the situation in Palestine, subject always to their deci- 
sion that they are unable to take part in the implementation of the 
United Nations plan.’ 


When the Commission attempted to make arrangements for 
taking over areas in Palestine as the British evacuated them, it 
was informed that the United Kingdom would retain undivided 
control over all of Palestine until 15 May 1948 when responsi- 
bility for the government as a whole would be relinquished, 
and not piecemeal. Thus the Commission noted: “This pre- 
cluded co-ordination of the plans of the Commission with those 
of the Mandatory Power, except in the sense that the Commis- 
sion had to accept the plans of the Mandatory Power and adapt 
its own plans accordingly.””* When the Palestine Commission 
sought to enter Palestine it was informed that “His Majesty’s 
Government would not regard favourably any proposal by the 
Commission to proceed to Palestine earlier than two weeks be- 
fore the date of the termination of the Mandate.””? Although 
the Commission notified the British Government that this “would 
make it impossible for the Commission to discharge the responsi- 
bilities entrusted to it by the General Assembly” the British 
failed to modify their position. 

In addition, the Palestine Commission was informed by the 
British that it could not facilitate the delimitation of frontiers 
before the termination of the Mandate; that no authority could 
be exercised by Provisional Government Councils in Palestine 
while the British held the Mandate, that no armed militias could 
be established by the Commission before the Mandate was given 


73 Ibid., p. 7. 
74 Ibid., p. 8. 
75 Ibid. 
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up, and that personnel employed by the British Government in 
Palestine, including the natives, could not be turned over to the 
Commission, and that no British personnel would be seconded 
because the Government “has frequently made it clear that they 
are unable to provide any part of the machinery of implementa- 
tion.” 


The British also informed the Commission that it could not 
open a Jewish seaport in accordance with the General Assembly 
recommendation because unlimited immigration and the possible 
unregulated importation of arms would produce a deterioration 
of the security situation in Palestine. 


Accordingly, the Commission informed the General Assembly: 


The Commission could not change this position of the United 
Kingdom. It has had to accommodate itself to it and to negotiate 
with a view to adapting its plans for carrying on in Palestine after 
15 May to the plans of the United Kingdom Government to abandon 
its responsibilities as a whole, while affording the successor authority 
no assistance which, in their view, would constitute implementation 
of the Assembly’s resolution. 

The Palestine Administration has accordingly been unable to take 
any steps or to pursue any measures which would be designed to pre- 
pare the ground for the Plan. This has been particularly serious in 
view of the inability of the Commission itself to be in Palestine. The 
refusal of the Mandatory Power to cooperate in implementing the 
Plan, its rejection of any progressive transfer of authority, and the 
inability of the Commission to be in Palestine, constitute a serious 
jeopardy to the discharge of the Commission’s responsibilities.7® 


The Palestine Commission and the Security Council 


The General Assembly had requested the Security Council to 
assume a dual responsibility toward the Palestine problem: (1) to 
provide the Palestine Commission with guidance and instruc- 
tions; and (2) to provide such force as might be required to im- 
plement the partition plan. The partition resolution specifically 
provided that: 


76 United Nations Doc. A/532, 10 April 1948, op. cit., p. 9. 
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(a) The Security Council take the necessary measures as provided 
for in the Plan for its implementation; 

(b) The Security Council consider, if circumstances during the 
transitional period require such consideration, whether the situation 
in Palestine constitutes a threat to the peace. If it decides that such a 
threat exists, and in order to maintain international peace and secur- 
ity, the Security Council should supplement the authorization of the 
General Assembly by taking measures, under Articles 39 and 41 of the 
Charter, to empower the United Nations Commission, as provided 
in this resolution, to exercise in Palestine the functions which are as- 
signed to it by this resolution; 

(c) The Security Council determine as a threat to the peace, breach 
of the peace or act of aggression, in accordance with Article 39 of the 
Charter, any attempt to alter by force the settlement envisaged by this 
resolution. . . .’7 


The relationship of the Palestine Commission to the Security 
Council envisioned by these provisions was discussed at several 
meetings of the Commission. The Palestine Commission called 
upon its secretariat legal adviser to prepare a memorandum 
clarifying its role vis-a-vis the Security Council. The Secretariat’s 
working paper “Relations Between the United Nations Com- 
mission and the Security Council” dealt not only with the de- 
limitation of powers between the two bodies, but took up the 
question “Whether the Security Council has the power to accept 
the responsibilities assigned to it by the General Assembly,” and 
“The question of an international armed force for Palestine.” 
Among the conclusions brought forward by the Secretary-Gen- 
eral in this memorandum were: 


The Resolution leaves a very wide margin of discretion both to 
the Commission and the Security Council as to the extent of their 
mutual relationship. The Security Council may, or may not, consider 
necessary to issue instructions to the Commission on its own initiative. 

The Commission may ask for guidance, but it does not need au- 
thorization from the Security Council in order to take action.”® 

It is submitted that if the Security Council deemed that it was 
within its competence to accept responsibilities for the carrying out 





77 See Appendix D. 
78 United Nations Doc. A/AC.21/13, 9 Feb. 1948, p. 2. 
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of certain provisions of a treaty negotiated and concluded outside the 
United Nations [as the Italian Treaty], it is still more appropriate 
that it should accept responsibilities for the implementation of a plan 
adopted by the General Assembly.’9 


Despite the urgency of the situation, the Council failed to 
consider its responsibilities for more than two months after the 
General Assembly resolution was passed. The Secretary-General 
had transmitted the text of the resolution to the President of 
the Security Council on 2 December 1947. On 9 December the 
Council took note of it, but decided not to discuss the question 
at that time. When the Palestine Commission presented its first 
report, the Security Council on 10 February merely took note 
of it, but again postponed discussion in anticipation of the special 
report which was then being prepared. Thus it was not until 
24 February, almost three months after adoption of the General 
Assembly resolution, that the Security Council took up the ques- 
tion of Palestine. 

The first report had outlined the problems of the Palestine 
Commission in obtaining the cooperation of the United King- 
dom. The first special report concerned itself with the problem 
of security in Palestine. This report emphasized as a main con- 
sideration the Commission’s inability to fulfill its responsibilities 
“unless military forces in adequate strength are made available 
to the Commission when the responsibility for the administra- 
tion of Palestine is transferred to it.”®° The Commission likewise 
called the attention of the Security Council to the fact that “Pow- 
erful Arab interests, both inside and outside Palestine, are defying 
the resolution of the General Assembly and are engaged in a de- 
liberate effort to alter by force the settlement envisaged therein.”** 

The report then detailed the course of hostilities between Arabs 
and Jews, and concluded: 


It is the considered view of the Commission that the security forces 
of the Mandatory Power, which at the present time prevent the situ- 





79 United Nations Doc. A/AC.21/13, 9 Feb. 1948, op. cit., p. 7. 
80 United Nations Doc. A/AC.21/9, 16 Feb. 1948, p. 2. 
81 Jdid., p. 3. 
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ation from deteriorating completely into open warfare on an organ- 
ized basis, must be replaced by an adequate non-Palestinian force 
which will assist law-abiding elements in both the Arab and Jewish 
communities, organized under the general direction of the Commis- 
sion, in maintaining order and security in Palestine, and thereby 
enabling the Commission to carry out the recommendations of the 
General Assembly. Otherwise, the period immediately following the 
termination of the Mandate will be a period of uncontrolled, wide- 
spread strife and bloodshed in Palestine, including the City of 
Jerusalem. This would be a catastrophic conclusion to an era of in- 
ternational concern for that territory.8? 


These two reports touched off a Security Council debate ex- 
tending through twenty-four meetings from 24 February to 
1 April 1948 and profoundly affecting the course of the solution 
of the Palestine problem. The following are paraphrases of the 
principal points made: 


United States: It is important that the precedent which would 
be established should be in full accord with the Charter. The 
General Assembly resolution raises questions of the Council’s 
constitutional powers. If the Council found that there was a 
threat to international peace, a breach of the peace or am act of 
aggression against Palestine from the outside, then it was re- 
quired to take enforcement measures under the Charter. But the 
Charter did not empower the Council to enforce a political settle- 
ment whether it was in pursuance of a recommendation made by 
the General Assembly or of one made by the Council itself. 


United Kingdom: While it would not oppose the Assembly’s 
decision, Great Britain was not prepared to take part in enforc- 
ing a settlement which was not acceptable to both parties. The 
United Kingdom’s repeated warnings about the necessity of 
providing means of implementation for the solution of the prob- 
lem ‘had been ignored by the Assembly, and British public 
opinion would not approve further involvement requiring en- 
forcement. 


Syria: It was regrettable that the Assembly had not considered 


82 Ibid., pp. 18-19. 
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the proposal to seek an advisory opinion of the International 
Court of Justice. The Assembly was not a world government 
empowered to create states and to violate the integrity of coun- 
tries, to impose government régimes under specified constitu. 
tional forms, to dictate economic union between states nor to 
detach territories and cities and put them under permanent 
trusteeship. 


Colombia: The permanent members of the Council should con- 
sult on steps to be taken to deal with the situation arising from 
the implementation of the Assembly’s resolution. An effort 
should be made to ascertain the possibility of an agreement be- 
tween the parties concerned, the feasibility of calling a special 
session of the General Assembly for reconsideration of the reso- 
lution of 29 November. 


Egypt: The Council should scrutinize the legal basis for the par- 
tition resolution and consider whether this resolution served the 
interests of peace. The Assembly was not competent to decree 
partition or to make a recommendation of that nature. It was to 
be regretted that the Egyptian proposal to seek an advisory 
opinion of the International Court of Justice had not been fol- 
lowed and that the legal issue had been evaded. 


Jewish Agency: Although hampered by the British, the Jews 
were hopeful of being able to defend the Jewish State. An in- 
ternational force was not essential, but it was important that the 
Jews be provided with arms. The Palestine Commission had 
been asked to revise the indiscriminate arms embargoes in favor 
of those who were prepared to implement the partition plan, 
denying arms to those who opposed it. The Jews regarded par- 
tition as the irreducible minimum which they could accept, 
beyond which they would not go. The failure of the Security 
Council to cooperate was equivalent to permitting Arab aggres- 
sion to frustrate partition, and would create a dangerous prece- 
dent for the United Nations. 


China: The distinction between the enforcement of partition by 
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force and the maintenance of peace by force was, although legally 
important, rather unreal in the existing situation. 


France: Concerning the legal force of Assembly recommenda- 
tions, it might well be true that they were not binding, but it 
was inadmissible that any Member should oppose their imple- 
mentation by force. 


In the course of this debate, the United States proposed that 
the permanent members of the Security Council undertake di- 
rect consultations on the problem of implementing the General 
Assembly resolution on Palestine. The Council adopted a reso- 
lution to this effect. The United Kingdom did not participate in 
these deliberations, although as Mandatory Power it was con- 
sulted along with the Jewish Agency, the Arab Higher Com- 
mittee and the Palestine Commission. The report of these con- 
sultations approved by China, France and the United States 
concluded that the Security Council should make it clear that 
it “is determined not to permit the existence of a threat to inter- 
national peace in Palestine.” It was also agreed that further action 
should be taken by all means available to the Security Council 
to bring about “the immediate cessation of violence and the 
restoration of peace and order in Palestine.” With the submission 
of this report the debate continued. 


Soviet Union: We are opposed to the United States’ suggestion 
to hold further negotiations with the Arabs, Jews and the Man- 
datory Power. The purpose of these consultations is to consider 
whether the partition plan should be implemented or modified. 
The Palestine Commission was already engaged in such con- 
sultations, and therefore the question should not be reopened 
overtly or covertly. 


United States: Since the United Nations had not taken over the 
League of Nations Mandate System, it did not automatically 
become responsible for the government of Palestine upon the 
termination of the Mandate. If the partition plan could not be 
implemented, then the United Nations would have no responsi- 
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bility for governing Palestine after 15 May unless further action 
was taken by the Assembly. Since there was general agreement 
that the plan could not be implemented by peaceful means, the 
Council should call for an immediate special session of the As- 
sembly to be convened immediately to consider the establish- 
ment of a temporary trusteeship which would be without preju- 
dice to the rights, claims or position of the parties concerned 
and without prejudice to the character of the eventual political 
settlement. 


This proposal of the United States led to the calling of a special 
session of the General Assembly. Meanwhile, as throughout the 
period of Security Council deliberations, the United Nations 
Palestine Commission continued its efforts to implement the 
Partition Plan, unaided by the Council or by the Member Goy- 
ernments. The Commission had to carry on its activities largely 
at Lake Success, with the exception of a small group from its 
Secretariat which the British permitted to enter Palestine. It car- 
ried on conversations with the representatives of the Mandatory 
Power and the Jewish Agency; it exchanged written communi- 
cations with the parties; it held informal hearings; and negoti- 
ated on the establishment of a Jewish Provisional Council of 
Government. On 10 April 1948 it submitted its report to the 
General Assembly, stating: 


The Commission . . . has the duty to report to the General As 
sembly that the armed hostility of both Palestinian and non-Pales- 
tinian Arab elements, the lack of cooperation from the mandatory 
Power, the disintegrating security situation in Palestine, and the fact 
that the Security Council did not furnish the Commission with the 
necessary armed assistance, are the factors which have made it im- 
possible for the Commission to implement the Assembly’s resolution. 


The report concluded: 


The steadily deteriorating situation in Palestine leads to the in- 
escapable conclusion that, in the absence of forces adequate to restore 





83 United Nations Palestine Commission, Report to the General Assembly, 
Op. cit., Pp. 39. 
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and maintain law and order in Palestine following the termination 
of the Mandate, there will be administrative chaos, starvation, wide- 
spread strife, violence and bloodshed in Palestine, including Jeru- 
salem. These calamitous results for the people of Palestine will be 
intensified unless specific arrangements are made regarding the 
urgent matters outlined above well in advance of 15 May 1948." 


Tue AssEMBLY RECONSIDERS PARTITION 


As we have just seen, the debate in the Security Council on 
the reports of the Palestine Commission revealed that some gov- 
ernments questioned the wisdom of the partition plan and the 
desirability of attempting to implement it. Consultations held by 
some of them with Arab and Jewish leaders and representatives 
of the Mandatory power, indicated that the respective positions 
had remained unchanged. The Arabs opposed partition, the 
Jews accepted it, and the United Kingdom would not aid in im- 
plementing partition since it was not agreed to by both parties. 
The Security Council now faced the prospect of increased hos- 
tilities and the complete disintegration of government in Pales- 
tine upon the termination of the Mandate. These were among 
the factors which prompted the Security Council to summon a 
second special session of the General Assembly. 

On 19 March 1948 the United States proposed to the Security 
Council that the Palestine Commission suspend its efforts until 
the General Assembly had had an opportunity to re-examine the 
problem, including the desirability of establishing a temporary 
trusteeship for Palestine. 

Immediate reaction within the Security Council ranged from 
support by China and France to vigorous denunciation by the 
Jewish Agency and the Soviet Union. Chinese support was 
based upon an unwillingness to see force applied to achieve par- 
tition; France saw in the suggestions a way of gaining time for 
achieving a solution during a “cooling-off” period, although it 
believed that the trusteeship aspects had to be more fully ex- 
amined before the French could commit themselves. Canada 


84 Ibid., pp. 41-42. 
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held similar views. The Jewish Agency labelled the suggestions 
“a shocking reversal of the United States position” and a capitu- 
lation before a threat of violence on the part of some members, 
The Soviet Union dissented from the view that partition could 
not be implemented by peaceful means. Egypt and Lebanon pre- 
ferred to await details before stating their position, but delegates 
from both states did reaffirm their opposition to partition. 

The resolution which the United States introduced on 30 March 
called for a special session of the General Assembly but did not 
refer specifically to Trusteeship as the proposal to be considered 
at that session. 


The Abortive Trusteeship Proposal for Palestine 


The second special session of the General Assembly convened 
on 16 April 1948. Several preliminary decisions had to be made 
by the Member Governments before the delegates could take up 
the Palestine problem. Mr. José Arce, Chairman of the Argen- 
tina delegation, was elected the President. Discussion got under 
way in the First Committee on 20 April and continued through- 
out twenty-five meetings, in addition to those of the two special 
sub-committees established by it. The debate touched upon three 


aspects: 


(1) the termination of hostilities in the Holy Land; 

(2)) an interim arrangement for governing Palestine when the 
United Kingdom withdrew on 15 May; 

(3). the means of achieving a permanent settlement and the 
status of the partition resolution. 


In addition, special consideration was given to the problems of 
Jerusalem. 

The United States submitted a “working paper” on a trustee- 
ship for Palestine which its delegate informed the First Com- 
mittee, was based upon the draft statute for Jerusalem developed 
by the Trusteeship Council® as well as ideas expressed informally 





85 Official Records of the Second Special Session of the General Assembly, 
Annex to Volumes I and II, 1948, pp. 12-31. 
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by members of the Security Council. This paper included the 
following principal proposals: 


(1) The Trusteeship agreement should run for a specified 
interim period. 

(2) The Trusteeship Council should exercise supervisory pow- 
ers over Palestine. 

(3) The Government should consist of a Governor-General ap- 
pointed by and responsible to the Trusteeship Council, and an 
elected legislature, preferably bicameral. 

(4) The Governor-General should be authorized to legislate 
by decree prior to the election of the legislature. 

(5) The Trusteeship Agreement should specify the states which 
would provide an armed force required to maintain law and 
order. The Governor-General should be authorized to call upon 
these states when he considered their aid necessary. 

(6) Provision for immigration, land purchase, and protection 
and access to the Holy Places should be included in the agree- 


ment. 


The United States delegate indicated that his government was 
prepared to contribute the forces to implement the Trusteeship 
plan if other governments would do likewise. In addition, he 
stated that trusteeship did not replace the Partition Plan or any 
other plan but did provide the time and atmosphere in which a 
permanent political solution could be achieved. 


The debate which ensued focused upon the Partition Plan 
and its merits rather than upon these new proposals. Among the 
delegates who continued to support the Partition Plan, some 
urged that, though not an ideal solution it did provide an equit- 
able basis for resolving the Palestine problem.®* It was argued 
that partition would prove workable were adequate provisions 
made for implementation;®’ selfish national interests were re- 


86 Australia, Byelorussian SSR, Czechoslovakia, Guatemala, New Zealand, 
Poland, Ukrainian SSR, Union of South Africa, USSR, Uruguay. 
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sponsible for the effort being made to abandon partition.® 

The arguments of those delegates opposing the Partition Plan 
included statements to the effect that it did not coincide with the 
wishes of the people of Palestine and was not based upon the 
provisions of the Charter;®? the Arabs were justified in opposi- 
tion to armed force since they were acting in self-defense; par- 
tition could not be enforced as it was merely a recommendation 
of the General Assembly;*! the matter might well be suspended 
in view of the extreme emergency in Palestine.” 


Some states pointed to the probability that as much force would 
be required to implement the Trusteeship arrangement as parti- 
tion.** Those states supporting Trusteeship argued that the pres- 
tige of the United Nations would be enhanced rather than under- 
mined should a new and fair solution be proposed for Palestine.” 
If the Trusteeship proposal was not merely a cloak for the imple- 
mentation of partition, it might provide the time required for 
peaceful negotiations.”° In addition, Egypt, Pakistan and Syria 
stated that a more liberal policy toward displaced persons by other 
governments would considerably relieve the pressure by the Jews 
for immigration into Palestine. Some of the Arab states urged 
the Jews to give up the idea of a Jewish state, and accept a unitary 
state built upon joint Arab-Jewish cooperation. 


During this debate the parties most directly concerned, the 
Jewish Agency and the Arab Higher Committee, reaffirmed the 
positions they had previously taken. In addition to arguing that 
an abandonment of partition would mean capitulation to violence, 
the Jewish Agency pointed to the gradual emergence of the 
Jewish state since the plan had been adopted: termination of the 


88 Byelorussian SSR, Czechoslovakia, Guatemala, Poland, Ukrainian SSR, 
USSR, and Yugoslavia. 


89 Egypt, Iran, Iraq, Pakistan, Syria, and Yemen. 

90 Egypt, Syria, Yemen. 

91 China, Egypt, Pakistan, Syria. 

92 Bolivia, Norway, Panama. 

93 Australia, Czechoslovakia, New Zealand, Poland. 
94 Egypt, Iran, Iraq, Lebanon, Syria and Lebanon. 
95 The Arab states. 
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Mandate would find a Provisional Jewish Government already 
functioning. The Arab Higher Committee criticized the method 
by which the Member Governments had arrived at the recom- 
mendation to partition Palestine. Its representative asserted that 
the Arabs were acting in self-defense in opposing the partition 
plan by force of arms. He recognized the United States proposals 
as acceptable if they were to lead to the ultimate independence of 
a unified Palestine. 

The United Kingdom reaffirmed its position that the key to 
partition lay in enforcement, that governments supporting parti- 
tion should weigh their readiness to provide armed forces and 
consider the availability of ‘such forces. The United Kingdom 
delegate asserted that lack of full cooperation on the part of his 
government sprang from the fact that the partition had not been 
impartially conceived, that insufficient attention had been given 
to implementation and to the problems of the Mandatory Power. 
In seeking an interim solution, the United Nations might have to 
resort to a proposal more modest than trusteeship. 

As the First Committee deliberated, the lack of enthusiasm for 
trusteeship on the part of several governments, particularly Aus- 
tralia, New Zealand, the Soviet Union and the United Kingdom, 
was reflected in the decisions taken on procedural questions. The 
United States failed to win adoption of its resolution to instruct 
the Fourth Committee (Trusteeship) to develop a Trusteeship 
agreement for Palestine based on the United States working 
paper. The delegates did, however, adopt a resolution proposed by 
Cuba establishing a sub-committee to formulate and report back 
a proposal for a provisional régime for Palestine. 

This sub-committee consisted of twelve members: Argentina, 
Belgium, Canada, China, Cuba, France, Guatemala, India, Nor- 
way, Poland, USSR and the United States. On the basis of frag- 
mentary record, since the eleven meetings were held in private, 
the process by which trusteeship was abandoned and the idea of 
a Mediator evolved, appears to be as follows. Several factors led 
the United States to give up the idea of trusteeship. It was ac- 
ceptable neither to the Arabs nor to the Jews; accordingly, armed 
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force would be required. Preliminary discussions had revealed 
that although the United States was prepared to provide armed 
contingents, other governments were not. 

During previous debate in the First Committee the British 
Delegate, Mr. Creech-Jones, had mentioned the need for a “neu- 
tral authority” to fill the gap when the Mandatory Government 
withdrew. This “custodian” would maintain essential services, 
hold assets, further mediation and work toward a permanent 
solution. This provided the germ for the new Palestine resolution, 

Within the sub-committee, proposals were put forth for creat- 
ing a “mediation and conciliation commission” and a “commis- 
sioner for Palestine.” These proposals resulted in the creation of 
the position of United Nations Mediator. The title “commis- 
sioner” was finally abandoned because of its resemblance to 
“High Commissioner,” the top British Mandate official in Pales- 
tine. The title “Mediator” was proposed; its acceptance, interest- 
ingly enough, is reported to have influenced the terms of refer- 
ence finally conferred upon him by the General Assembly. For 
although some governments had considered his responsibilities 
largely in terms of government functions inside Palestine, others 
laid greater stress upon his conciliating responsibilities. This was 
reflected in the broader language adopted when the United States 
proposal to promote “agreement on the future government of 
Palestine” was altered by the sub-committee to read “promote a 
peaceful adjustment of the situation in Palestine.” 

When the resolution to appoint a mediator reached the First 
Committee, it was adopted by a vote of 35 to 6 with 10 absten- 
tions. New Zealand found this approach “pitifully inadequate” 
but the maximum which could be agreed upon by the Member 
Governments. Australia would have preferred a resolution re- 
affirming the 29 November 1947 partition resolution; Czechoslo- 
vakia found the resolution unrealistic in view of the events in 
Palestine which were making partition a reality. But most gov- 
ernments agreed with the United Kingdom that the resolution 
pointed the way to a solution. 

Final debate in the plenary session centered on the status of 
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the partition resolution. The United States delegate had on 13 
May 1948, proposed to the First Committee that the partition 
resolution still stood, even though it could not be implemented, 
Guatemala interpreted the role of the Mediator as limited to that 
of intermediary between the parties without affecting the parti- 
tion resolution, which continued in force. The Soviet Union 
pointed to the fact that one of the two states called for in the 
partition resolution was even then emerging and announced that 
it would oppose the new resolution lest mediation be used by 
opponents of partition to complicate developments. 


During the debate on proposals for an international régime for 
Jerusalem, the representative of the Jewish Agency on 14 May 
informed the delegates that at 10:00 a.m. (Eastern Standard 
Time) a Jewish State had been proclaimed. The Mandate was 
to expire at 6:00 p.m. on that same day. Word spread on the 
floor of the General Assembly that the United States had granted 
de facto recognition to Israel. This the United States delegation 
could not confirm. The Soviet Union nevertheless seized the op- 
portunity to accuse the United States of opposing partition within 
the United Nations but supporting it on the outside. Before the 
vote on the draft resolution was taken, the United States delegate 
read a statement from the President of the United States: 


This government has been informed that a Jewish State has been 
proclaimed in Palestine, and recognition has been requested by the 
Provisional Government thereof} The United States recognizes the 
Provisional Government as the de facto authority of the new State 
of Israel.9° 


The delegate from Poland noted the existence of the new state 
and accordingly labelled provisions of the resolution as already 
obsolete, and an attempt to invalidate the partition resolution. 
Peru regarded the mediator resolution as too feeble. Cuba found 
the proposed vote on the resolution pointless in view of United 
States recognition. Finally, the United States itself believed the 


96 Official Records of the Second Special Session of the General Assembly, Vol. 
I, Plenary Meetings of the General Assembly . . . 16 April-14 May 1948, p. 42. 
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draft resolution might make it possible to bring peace in Palestine, 

The Arab delegation severely criticized the United States rec- 
ognition of the Jewish state. Egypt thought the United Nations 
was being “shamelessly betrayed,” since the policies of the Mem- 
ber Governments toward the Jews in Palestine was not consistent 
with the policies pursued in the United Nations: such recognition 
would complicate the process of reconciliation. 

The dramatic conflict was resolved by the General Assembly's 
empowering the appointment of a mediator to act on behalf of 
the Assembly and the Security Council in Palestine, by a vote 
of 31 to 7 with 16 abstentions.” 

During this second special session of the General Assembly 
several delegates pointed to the need for action to end hostilities 
in Jerusalem and to protect the Holy Places. Although the prob- 
lem was discussed in both the Assembly and the Trusteeship 
Council the governments could only agree to a recommendation 
to the Mandatory Power that a neutral “special Municipal Com- 
missioner” be appointed upon the termination of the Mandate. 
Mr. Harold Evans was appointed commissioner but never acted 
in this capacity for the Mediator was appointed with broad re- 
sponsibilities which included Jerusalem.?”* 


The Mediator and Political Settlement 


The General Assembly had placed responsibility on the five 
permanent members of the Security Council for the appointment 
of the Mediator, and on 20 May 1948, Count Folke Bernadotte 
of Sweden was chosen. He assumed office the following day and 
was assassinated on 17 September. 

During this brief period his burdens had been onerous, as 
will be seen by the responsibilities placed upon him: 

(1) to bring about a cessation of hostilities in Palestine; 

(2) to reconcile the conflicting claims between Arabs and Jews 





97 For the text of this Resolution see Appendix F. 
974 The General Assembly on 26 April 1948 called upon the Trusteeship Coun- 
cil to consider the problem of Jerusalem. The Council deliberated from 27 April 
through 5 May and submitted recommendations to the Assembly. 
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and thereby achieve a political settlement. His authority in the 
“mediation” field was not elaborated in the General Assembly 
resolution nor subsequently by the Security Council. The former 
resolution authorized the Mediates “to use his good offices with 
the local and community authorities in Palestine to . . . promote 
a peaceful adjustment of the future situation of Palestine.” This 
power was to be used in conformity “with the provisions of this 
resolution, and with such instructions as the General Assembly 
or the Security Council may issue.” The only formal instructions 
which Count Bernadotte received from the Security Council were 
in the truce resolution of 29 May 1948, “to make contact with 
all parties as soon as the cease-fire is in force with a view to 
carrying out his functions as determined by the General Assem- 
bly.” 

The Mediator himself interpreted his authority in the follow- 
ing terms: 


(1) His role was one which did not involve “the handing 
down of decisions on the future of Palestine, but . . . [was] 
one of offering suggestions [to the parties] on the basis of 
which further discussions might take place and possibly coun- 
ter-suggestions be put forth looking toward a peaceful settle- 
ment of this difficult problem.”** 

(2) He did not consider himself bound by the provisions of 
the 29 November resolution recommending the partition of 
Palestine since if this were done there would be no meaning 
to his mediation.” 

(3) He did not have authority to recommend to the Members 
of the United Nations a proposed course of action on the Pal- 
estine question. He should on the other hand accumulate infor- 
mation and draw conclusions from his experience which 
“might well be of assistance to Members of the United Nations 
in charting the future course of United Nations action on 


98 United Nations Doc. $/863, 27 June 1948, p. 2. 


99 Progress Report of the United Nations Mediator on Palestine, United Na- 
tions Doc. A/648, p. 9. 
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Palestine.” It was his “duty . . . to acquaint the Members of 
the United Nations . . . with certain of the conclusions op 
means of peaceful adjustment which have evolved from . ., 
frequent consultations with Arab and Jewish authorities, 


Only after the first cease-fire had come into effect did Count 
Bernadotte turn to the task of mediation. Operating out of Cairo 
he discussed in mid-June the problems of Palestine with a group 
designated by the Political Committee of the Arab League, and 
with the Minister for Foreign Affairs of the Provisional Govern. 
ment of Israel. Subsequently he established his headquarters on 
the neutral island of Rhodes, and stationed Secretariat personnel 
as liaison officers with the authorities in pivotal areas. At the 
invitation of the Mediator, both parties made available technical 
experts to aid in his examination of the position of the Arabs and 
Jews. Discussions were held with the parties separately, since the 
Arabs had refused his suggestion of a round-table conference, 


On 27 June 1948, the Mediator submitted proposals to the 
Arabs and Jews for “a possible approach to the peaceful adjust. 
ment of the future situation of Palestine.”’*' This was the first 
effort made to re-examine the partition proposals; it had arisen 
during the truce negotiations when the parties had indicated they 
would be receptive to ideas of a settlement. Consultations with 
the Arab and Jewish experts aided in the formulation of the sug- 
gestions which provided: 


(1) Palestine, including Transjordan, should become a “union” 
including two “members,” one Arab and the other Jewish. 
(2) The members should agree upon the boundaries. 

(3) The governmental structure of the union should include a 
council and such other organs as were considered necessary. 
(4) Each member should have complete sovereignty over its 
area and people, although the union would seek to promote 
close economic relations and operate common services. 


100 Progress Report, op. cif., p. 17. 
101 [bid., p. 7. 
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(5) Each member should control immigration into its area, 
except that during the initial two years the council could review 
the immigration policies and if there were disagreement the 
Economic and Social Council should be called upon to render 


a decision. 
(6) A series of modifications should be made in the territory 


allotted to Arabs and Jews under the partition plan. 


These proposals were rejected by both the Arabs and the 
Jews. Several days later the four-week truce ended. Faced with 
the refusal of the Arabs to renew the truce and the failure of his 


“ec: 


mediation efforts, the Mediator proceeded to Lake Success “in 
order to acquaint the Security Council fully with the situation 
and to request its prompt and effective intervention.”"? Appear- 
ing before the Council on 13 July, he reported that he had ex- 
hausted all of the powers at his disposal, that responsibility for 
the termination of hostilities now fell upon the Council. In the 
course of deliberations on the renewal of the truce, the Mediator 
justified modification of the partition plan in the following terms: 


The indispensable condition for the attainment of . . . [a peaceful 
adjustment of the future situation of Palestine] would be to find 
some common framework of reference within which the parties would 
be willing to accept further mediation. In accepted international 
usage the employment of “good offices” involves offering friendly 
suggestions to facilitate adjustment of a controversy between con- 
flicting parties. Mediation is a consequence of the tender of good 
offices, and the primary task of the Mediator is to initiate proposals 
calculated to harmonize conflicting interests and claims. In the very 
nature of the case, therefore, the Mediator must strive to encourage 
compromise rather than strict adherence to legal principles. . . . 

The Suggestions which I offered on 27 June as a possible focus of 
discussion, had been formulated on the basis of the equities involved 
in the Palestine dispute; the aspirations, fears and motivations of the 
conflicting parties; and the realities of the existing situation in 
Palestine. . . . 

As Mediator, I had to seek possible solutions which would be vol- 
untarily accepted by both parties. I sought, therefore, arrangements 


102 Jbid., p. 10. 
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which might reveal some common denominator in the relations be. 
tween Arabs and Jews in Palestine.!® 


The Soviet Union commented in the Security Council on 4 
July that the effect of mediation would only prolong hostilities 
and complicate the establishment of two independent states in 
Palestine. The suggested territorial modifications of the partition 
plan violated the General Assembly action and weakened the 
authority of the United Nations. The delegate from Syria sup 
ported the action of the Mediator, asserting that he had not been 
sent to Palestine to enforce partition. 

The Security Council sought to break the deadlock by in 
cluding in the truce resolution of 15 July 1948, an appeal to the 
parties “to continue conversations with the Mediator in a spirit 
of conciliation and mutual concession in order that all points 
under dispute may be settled peacefully.” 

On his return to Rhodes after the Security Council meetings 
the Mediator held conversations with the Arab leaders at Beirut, 
Amman and Alexandria. At this time Arabs opposed recognition 
of the Jewish state and any direct negotiations with its repre 
sentatives. They also expressed great concern for the Arab refu- 
gees. In view of these attitudes, the Mediator did not press for 
negotiations. Subsequently at Tel Aviv on two different occa- 
sions he noted that the Jewish leaders were less receptive to 
mediation as a consequence of their military victories and the 
lessened confidence in the United Nations. Between 6 and g Sep- 
tember additional conversations were held with leaders on both 
sides. According to the Mediator’s report to the General Assem- 
bly “These talks revealed [the fact] that there was, at least for 
the time being, no prospect of voluntary agreement between the 
disputants, nor any willingness on the part of the Arabs to nego- 
tiate with the Jews either directly or through the Mediator.”™ 
Accordingly the Mediator abandoned temporarily his mediation 
efforts. 





103 United Nations Doc. $/888, 12 July 1948, pp. 10-12. 
104 Progress Report, op. cit., p. 11. 








ns be. 


on 7 
ilities 
es in 
tition 
1 the 
sup- 
been 


y in- 
» the 
spirit 
pints 


ings 
irut, 
tion 
pre- 
efu- 

for 
CCa- 
: to 





673 


The Israeli Government on 6 August 1948 asked Count Berna- 
dotte to transmit to the “Governments of the Arab States now 
at war with Israel our offer that their representatives should 
meet [with] the representatives of the provisional government of 
Israel for the purpose of peace negotiations.”!°* The Mediator 
learned orally on 6 September that the Arab states were un- 
willing to enter into direct negotiations. Israel, however, had con- 
sistently preferred direct negotiations and, in addition to making 
these proposals through the Mediator and suggesting them in 
the Security Council, had submitted to the Arab authorities more 
offers of direct negotiations upon various occasions. The Mediator 
considered these efforts in the summer of 1948 as “premature.”! 


The Mediator Proposes Changes in the Partition Plan 


Count Bernadotte prepared his first progress report in time for 
its consideration by the third session of the General Assembly 
meeting in Paris in September 1948. This report, consisting of a 
section on mediation, another on hostilities and a third on refu- 
gees, included the following observations: 


(1) The problem of Palestine was not on the agenda of the 
third session. It would be “a mistake of tragic consequences if, 
at this critical period in the history of Palestine and in the 
intensive effort to achieve a peaceful solution, the question were 
not to be considered and the necessary decisions taken by the 
General Assembly.” Merely prolonging the truce would not 
automatically enhance the prospects for an ultimate peaceful 
settlement, but “prompt action by the General Assembly at its 
third session will greatly strengthen such prospects. The reac- 
tion to failure of the General Assembly to consider and take 
decisions on the question at this critical stage might well prove 
decisive to this phase of the international effort to ensure peace 
in Palestine. The effectiveness of the mediation effort neces- 
sarily depends in large measure upon the decisions taken by 
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the appropriate organs of the United Nations.”!° 

(2) The Jewish State of Israel exists in Palestine and there are 
no sound reasons for assuming that it will not continue to 
do so.’ 

(3) The existing indefinite truce should be superseded by an 
armistice or probably a formal peace. The armistice should pro- 
vide for complete withdrawal and demilitarization of armed 
forces or for their wide separation by the creation of broad 
demilitarized zones under United Nations supervision. 

(4) The frontiers of the Arab and Jewish states should be 
established through agreement between the parties. If this is 
not possible, the United Nations should assume responsibility 
and establish technical boundary commissions. The following 
modifications should be made in the boundaries recommended 
under the partition plan: 

(a) The Negev should be defined as Arab territory. 

(b) Ramleh and Lydda should be in Arab territory. 

(c) Galilee should be defined as Jewish territory. 

(d) Haifa though remaining in the Jewish state should be 

declared a free port. 

(e) The airport of Lydda should be declared a free airport. 
(5) Rather than establish a new independent Arab state the 
Arab regions of Palestine should be incorporated into the State 
of Transjordan. 

(6) Jerusalem should be placed under United Nations control. 
(7) A Palestine conciliation commission should be established 
to bring about a peaceful settlement in Palestine and to super- 
vise arrangements specified by the United Nations. 
Other conclusions reached by the Mediator involved the question 
of refugees, access to the Holy Places, and the rights of Arabs and 
Jews in territories other than their own. 


Acting upon the Mediator’s request, the Secretary-General 
called for the inclusion of the item “Progress Report of the United 
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Nations Mediator on Palestine” in the agenda of the third regular 
session of the General Assembly. The First Committee undertook 
an examination of the Mediator’s conclusions on 15 October, 
during which the Acting Mediator and the representatives of 
Transjordan, the Provisional Government of Israel and ultimately 
the Arab Higher Committee were invited to participate in ac 
cordance with the precedents established at the first special session, 
The Mediator’s conclusions touched off a debate in the First 
Committee which was crucial for the future of the partition plan, 
Although the immediate question was whether a commission 
on conciliation should be established, the underlying issue was 
whether the partition plan should be modified in accordance 
with the conclusions of the Mediator. The United Kingdom 
strongly supported the latter position and on 18 November 1948, 
introduced a draft resolution empowering a conciliation commis- 
sion to aid the parties in a political settlement based upon the 
Mediator’s conclusions. Other delegates, however, opposed the 
Mediator’s conclusions though not the idea of a conciliation com- 
mission. The view prevailing among those opposing the resolu- 
tion was that the partition plan remained in effect, and that 
modifications could only be made on the basis of agreement be- 
tween the parties. This view was reflected in the statement of the 
United States delegate, Dr. Philip C. Jessup, on 20 November 


1948: 


The United States approves the claims of the State of Israel to 
the boundaries set forth in the United Nations resolution of No- 
vember 29 [1947], and considers that modifications thereof should be 
made only if fully acceptable to the State of Israel.! 


He advocated that changes in the partition plan be made only 
on the basis of compensation—that loss of some territory be offset 
by the gain of other territory. 

The Australian delegate supported the partition plan, stating 
that any resolution adopted by the General Assembly would have 
to take into account the fact that the Jewish state was a reality, 


109 United Nations Bulletin, Vol. 5, No. 12, 15 December 1948, p. 1027. 
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and that the Bernadotte conclusions could not be considered as 
supplementary to the partition resolution. The Arab states again 
emphasized that the only acceptable resolution would be one 
recognizing a unified, democratic Palestine. Syria considered the 
British draft resolution a reversal of its former position of op- 
posing any solution not acceptable to both parties. 

On 25 November the United Kingdom submitted a revised 
draft resolution which stressed direct negotiations and re- 
duced the limitations on the work of the Conciliation Commis- 
sion. This new draft, however, again endorsed the Bernadotte 
proposals but did not require that the Commission’s activities rest 
solely upon them. After a “working group” had been appointed 
to consider the numerous resolutions and amendments submitted, 
the First Committee voted on a second revised draft resolution 
submitted by the United Kingdom. This was defeated by 22 votes 


. . . FF “~.4 
to 25 against, with 5 abstentions. Another proposal arising out of et 


the Mediator’s conclusions that Arab Palestine be incorporated 
into Transjordan was defeated by 26 votes to 18, with 12 absten- 
tions. The First Committee then resolved to establish and instruct 
a Conciliation Commission by 25 votes to 21, with g abstentions. 

In its efforts to bring the Arabs and Jews to ‘agree, the Con- 
ciliation Commission had to take into account the warfare which 
now swept the Holy Land. As a consequence of these hostilities, 
the boundaries envisaged in the partition plan did not correspond 
to the regions actually under occupation by the contending forces. 
Before returning to the work of the Conciliation Commission 
therefore, the course of hostilities in Palestine will be examined 
in the pages immediately following, as well as the activities of the 
United Nations to bring about their cessation. 


Unrrep Nations Errorts to ENp THE PALESTINE War 


The adoption of the partition plan by the General Assembly 
had proved to be the signal for open warfare in Palestine. Spo- 
radic clashes on the Jerusalem-Tel Aviv road occurred almost 
immediately in the wake of the acceptance of the plan. Within 


CTY 
mass ae 


ape ra 


Scant 


st 


eee 





678 
a month armies from Syria and Iraq had crossed their borders, 
and by the summer of 1948 the war, involving most of the neigh- 
boring Arab armies and Jewish forces, had spread throughout the 
Holy Land. Fighting had been in progress some three months 
before the Security Council on 1 April 1948 took its first positive 
step to halt “acts of violence.” The chronicle of principal events 
in the course of hostilities and the decisions of the Security Coun- 
cil from January 1948 through August 1949 appears below. 
When the United Nations assumed responsibilities for truce 
supervision and mediation it charted a new course in the annals 
of international political institutions. The Member Governments 
adapted the techniques which had been developed in the polit. 
ical relations of states and the military relationships of their com- 
manders to the special needs of the Palestine situation and the 
authority of the United Nations. “Mediation,” “cease-fire,” “truce” 


and “armistice” took on new connotations when employed by the 
United Nations to the conflict between the Arab states and Israel. 
The process by which the Security Council decided upon truce 


and cease-fire, the organization of a Truce Commission, of a 
Mediator’s truce observation organization, the problems of tim- 
ing, of obtaining personnel, of investigating violations, the process 
of observation, these are more than details under current cir- 
cumstances. With few precedents to go by, the governments 
developed an organizational pattern and processes which mark 
a significant development in the field of peaceful settlements 
with importance beyond the immediate Palestine dispute. This 
experience invites extensive examination and evaluation in order 
that the methods used here for the first time by an international 
organization may be perfected. 

States had had recourse to mediation in the past as the means 
for settling their differences. Sometimes the parties to the dispute 
requested a government or particular officials to mediate; in 
other situations a government offered itself as a mediator to the 
two disputing states. It was generally understood that the Medi- 
ator would participate directly in the negotiations between the 
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disputing states and submit proposals to them.'°* Mediation 
under the United Nations had striking differences. The Mediator 
was appointed by the Member Governments, and the formal ap- 
proval of the parties to the dispute was not obtained, although 
it can be assumed they were consulted. The Mediator was respon- 
sible to the United Nations rather than to the Arab states and 
Israel. Accordingly, he not only submitted proposals to these 
parties but to the Security Council and the General Assembly. 
These proposals had been previously rejected by the parties, and 
accordingly the Mediator’s continued emphasis upon them was 
a form of pressure not ordinarily used in mediation. The Medi- 
ator had truce supervision responsibilities as well as those of 
mediation. 

The concepts of the “truce,” “cease-fire” and “armistice” re- 
ceived special application. In general military practice the pro- 
gression on the basis of number of troops and the length of time 
involved was from a “suspension of arms” to “truce” to “arm- 
istice.” “Armistices or truces, in the wider sense of the term, are 
all agreements of belligerents for a temporary cessation of hos- 


tilities . . . suspension of arms . . . are such cessations of hostil- 
ities as are agreed upon . . . and regarding momentary and local 
military purposes only. . .. A general armistice is such a cessa- 


tion of hostilities, as, is in contradistinction to suspension of arms 
with their momentary and local military purposes.”!°° The term 
“suspension of arms” gave way to “cease-fire” in the United Na- 
tions. Although initially the truce was arranged on the basis of 
agreement, in later stages it was imposed by the Security Council. 
The truce and the cease-fire were on occasions ordered simul- 
taneously. The period of time for which they operated was longer 
than usual. The armistice agreements have taken the character 
of non-aggression pacts, and have a greater degree of perma- 
nence than customary in the relations of states. Furthermore, the 





1092, Oppenheim, International Law, Third Edition, Vol. II, pp. 11-16. 


109b L. Oppenheim, International Law, Vol. I (1906), pp. 243-253. See also 
Charles C. Hyde, International Law Chiefly as Interpreted and Applied by the 
United States, Vol. Ill, pp. 1783-1787. 
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armistice agreements were concluded not on the initiative of the 
parties, but by direction from the Security Council and with 
the assistance of the Mediator. 

The eight principal resolutions adopted by the Security Coun- 
cil in 1948 to bring an end to hostilities varied in the demands 
made upon the parties. Until 15 July, the Security Council “re. 
quested” or “called upon” the parties to comply with measures 
to end warfare; the Council was “persuasive” in its approach, 
But on that date the parties were “ordered” to comply with the 
measures specified by the Council, and the possibility of enforce 
ment action was envisaged. Some of the succeeding resolutions 
called upon the Arabs and Jews to issue instructions to their 
troops to “cease-fire.” This was an emergency initial step to halt 
fighting while more formal methods were being arranged. Usu- 
ally no supplementary obligations were specified by the Council, 
and the parties were expected to comply by a given date. The 
cease-fire, of itself, generally remained in force for a short period, 
but the Security Council usually coupled with it provisions for 
going a step beyond, to a “truce.” The terms of the truce speci- 
fied the period for which it would remain operative, the area 
covered, procedures for observance and the registering of com- 
plaints. Other specific provisions related to such matters as restric 
tions on the prohibiting of or import of equipment, immigration 
of potential soldiers, and the movement of supplies to areas en- 
circled by the opposing forces. The first truce terms resulted from 
negotiations between the Arabs and Jews with the aid of the 
Mediator; under the second truce the Security Council laid down 
the terms to be binding upon the parties and no further agree- 
ment by them was required. However the truce, itself, was con- 
sidered a provisional arrangement to be superseded by an armis- 
tice. The armistice agreements drew temporary boundary lines, 
established neutral zones, provided for supervisory machinery, 
and were expected to remain in effect until peace treaties were 
concluded. 

The resolutions of the Security Council also made provision 
for supervising the truce and cease-fire orders and for assisting 
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the parties in the negotiation of the armistice agreements. The 
first subsidiary body established by the Security Council was the 
United Nations Truce Commission. In addition on 4 November 
1948, the Council established a committee consisting of the five 
permanent members and two additional members to advise the 
Mediator and to consider further measures looking toward en- 
forcement and the re-establishment of peace. 


The Security Council and Hostilities 


It will be recalled that the United Nations Palestine Commis- 
sion reported to the Security Council on military developments 
in Palestine. These reports provided the basis for the Council’s 
deliberations during February and March 1948. The Jewish 
Agency for Palestine submitted a memorandum to the Council 
in February on “Acts of Arab Aggressions.”*° When the United 
States introduced a resolution calling upon the parties “to cease 
acts of violence immediately,” it was unanimously adopted on 1 
April 1948.'" This resolution also called upon the President of 
the Council to negotiate a truce. Upon his reporting the failure 
of these negotiations, the Jewish Agency appealed to the Council 
for decisive action. 

In the debate which ensued, the Soviet Union supported the 
Jewish Agency representative’s proposal that steps be taken to 
halt the formation of armies on Arab territories for attacks on 
Jewish forces in Palestine, and submitted a resolution which called 
for the immediate withdrawal of armed groups having invaded 
Palestine from the outside and the prevention of the invasion of 
such groups into Palestine in the future. This was submitted as 
an amendment to a United States resolution calling for a truce, 
which was urged as a temporary measure. The Soviet proposal 
was defeated by 6 in favor, 2 against, and 3 abstentions, having 
failed to obtain the seven votes required to approve a resolution. 
The Security Council then agreed to a truce resolution on 17 

Continued on Page 684 


110 United Nations Doc. S/710, 5 April 1948. 
111 United Nations Doc. S/714, 7 April 1948. 
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CHRONOLOGY OF PRINCIPAL MILITARY EVENTS 
AND SECURITY COUNCIL DECISIONS 
ON PALESTINE, 1948-1949 
1948 
Jan. 3—Old City of Jerusalem, Haifa and Safad attacked 
10—Attacks continue south of Jerusalem 
Feb. 12—Attacks spread throughout Palestine 
25—Tel Aviv and Mount Scopus attacked 
29—British troop train blown up by Sternists; British disarm 
Jewish army post on Jaffa-Tel Aviv border 
Mar. 1—Cease-fire ordered by British Army Commander, Jerusalem 
14—Truce arranged in Tiberias by Jews and Arabs 
24—Fighting in Negev 
29—Fighting on the Jaffa-Tel Aviv border 
Apr. 1—Security Council calls upon parties to negotiate truce, and 
cease acts of violence. President of Council to assist nego- 
tiations 
3—Palestine High Commissioner broadcasts appeal for truce 
6—Syrians and Iraq attack in Upper Galilee 
7—Heavy fighting at Mishmar Ha’Emek 
8—Three-week truce in Tiberias ended 
17—Security Council calls for cessation of military activities 
and violence. United Kingdom as mandatory requested to 
assist and supervise 
18—Palestine High Commissioner calls on Jews and Arabs to 
abide by Security Council request 
21—Jews launch heavy attack at Haifa 
22—Arabs routed at Haifa, Arab civilian population flees 
23—Security Council appoints Palestine Truce Commission 
24—Fighting on Jaffa-Tel Aviv border 
25—Fighting in Jerusalem 
May 1—Syria and Lebanon attack 
3—Attacks at Ramat Naphtali 
8—United Kingdom, as Mandatory Power, imposes cease-fire 
on Jerusalem 
9—Jews attack to open Jerusalem-Tel Aviv Road 
10—Jews capture Safad, Arab population leaves 
11—British evacuate Jaffa Port, Haifa port under Jewish control 
12—Arab Legion launches offensive on Etzion Bloc 
13—Arabs surrender at Jaffa 
15—Egyptians attack in Gaza 
18—Acre surrenders to Jews, Arab Legion enters Jerusalem, Jews 
enter Old City 
19—Fighting at Negba in the Negev, air raids on Tel Aviv 
20—United Nations Truce Commission notifies Security Coun- 
cil of inability to arrange Jerusalem truce 
22—-Security Council calls upon both parties to issue cease-fire 
orders within 36-hour period 








28—Arab Legion occupies Old City of Jerusalem, Israeli forces 
cross into Lebanon 
29—Security Council establishes a four-week truce, instructs 
Mediator 
30—Israeli launches attack on Lydda 
June 1—Israel and Arabs agree to four weeks truce 
7—Fighting at Nitzanim 
8—Egyptian forces take Nitzanim 
10—Damascus bombed by Israeli forces 
11—First United Nations truce i 
30—British withdrawal completed 
July 5—Mediator proposes demilitarization of Jerusalem, and parts 
of Haifa, and extension of truce 
7—Security Council appeals for an extension of truce 
9—Four-week Security Council truce ends 
11—Israeli capture Lydda and Ramleh, Jerusalem and Tel Aviv 
suffer air raids 
15—Air attacks on Cairo and Egyptian bases 
—Security Council orders a cease-fire 
17—Damascus bombed, fighting in Jerusalem 
18—Second Security Council truce begins, and general cease-fire 
26—Israel proclaims Jerusalem as occupied territory under Mili- 
tary Governor 
28—Fighting in Negev 
Aug. 12—Arabs blow up Latrun pumping station 
15—Arabs attack in Jerusalem 
19—Security Council explains conditions for application of 
cease-fire and obligations of parties 
Sept. 3—Fighting in Jerusalem 
19—Fighting in Jerusalem 
Oct. 9—Fighting in Negev 
15—Fighting in Negev 
19—Security Council orders cease-fire in the Negev and a with- 
drawal to previous positions 
21—Israeli forces capture Beersheba 
22—Cease-fire in Negev comes into effect 
23—Arabs occupy heights in Northern Galilee 
30—Arabs driven out of Galilee by Israeli forces 
31—-Cease-fire in Galilee comes into force 
Nov. 4—Security Council orders withdrawal to previous positions 
in the Negev 
16—Security Council adopts resolution calling for armistice 
negotiations by parties 
21—Fighting in the Negev 
Dec. 22—Fighting in the Negev 
28—Air battle near Faluja 
29—Security Council calls for a cease-fire and action toward 
an armistice 
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1949 
Jan. 3—Israeli-Iraq military skirmish 
7— cease-fire in Negev comes into effect 
Feb. 27—Faluja pocket in Negev evacuated by Egyptian troops 
Aug. 11—Security Council accepts armistice agreements as super- 
ceding truce, reaffirms unconditional cease-fire, relieves 
Mediator 





April calling for a cease-fire and requesting the Mandatory Power 
to aid in its implementation.’? Subsequently, the United King- 
dom reported that it had been unsuccessful in arranging a cease- 
fire. The Jewish Agency had stated it would cease firing as soon 
as the Arabs did the same. The Arab Higher Committee had 
stated that the Arabs would cease if the Jews observed the terms 
of the truce and if the situation were frozen both politically and 
militarily. Thus it became apparent that a cease-fire could only be 
negotiated if the parties could be assured that it would be ob- 
served. This resulted in the adoption of the 23 April resolution 
establishing the United Nations Truce Commission.’ 

As 15 May, the date on which the Mandate terminated, drew 
near, fighting became more widespread, extending beyond Jerusa- 
lem and the vicinity of Tel Aviv to Jaffa, Gaza and the Etzion 
Bloc. On 15 May 1948, the Egyptian Government informed the 
Council that its troops had entered Palestine to maintain order. 
The Arab League notified the Council on the same day that 
Palestine was independent and that Arab states were intervening 
to prevent the development of a threat to the peace. Troops from 
Lebanon, Transjordan and Iraq had by now entered Palestine. 
The representative of the Jewish Agency reminded the Security 
Council of its power to halt this Arab aggression through enforce- 
ment action. The Arab Higher Committee challenged the view 
that action by Arab forces was aggression since the neighboring 
states had been invited to aid in the maintenance of order in the 
face of the “rebellious minority” in a country which had auto- 
matically become independent upon termination of the Mandate. 
The United States proposed that the Security Council find that 


112 United Nations Doc. $/723, 19 April 1948. 
113 United Nations Security Council, Official Records, Third Year, No. 62, p. 33. 
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“the situation in Palestine constitutes a threat to the peace and a 
breach of the peace within the meaning of Article 39 of the 
Charter,” and as a consequence order the parties to cease hostili- 
ties. This would have marked the first application of the enforce- 
ment provisions of the Charter (Chapter VII), which could have 
enabled the Member Governments to apply sanctions against the 
party which did not comply with the decision of the Security 
Council.'"* However, a vote on this resolution was postponed 
until replies could be received to a questionnaire sent to the par- 
ties by the Security Council at the suggestion of the United 
States. 

Egypt, Saudi Arabia, Iraq, Syria and Lebanon, in answer to the 
questionnaire sent to them, indicated that their forces were op- 
erating inside Palestine. In reply to a question, the Arab Higher 
Committee on 24 May stated that it had requested assistance from 
the members of the Arab League in order to resist the “Jewish 
aggressive invasion” of Palestine. The Committee thus reaffirmed 
its earlier position, that the Arabs claimed authority over all of 
Palestine, and that forces opposing the Arabs were unlawful. The 
Provisional Government of Israel replied that military opera- 
tions beyond the Palestine borders were justified in order to repel 
invasion and to prevent these areas from being used as a base of 
operations for attacks against Israel. 


Following receipt of these replies, the Security Council took 
up the United States resolution which ordered a cease-fire under 
the enforcement provisions of the Charter. The ensuing debate, 
excerpts of which are paraphrased below, again focused upon 
the legal status of the partition plan and the responsibilities of 
the Security Council in relation to it. 


United Kingdom: Enforcement action under the Charter could 
only be taken with regard to international peace. The actual ju- 
dicial status of Palestine presented problems, as did the degree of 
binding force of the Assembly’s recommendation and the defini- 
tion of an act of aggression and of the aggressor. 





114 United ‘Nations Doc. $/753, 18 May 1948. 
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United States: No amendment would be accepted which did not 
find the situation in Palestine a threat to the peace. 


China: Nothing in the Charter justified the United Nations in 
ordering the partition of any country or territory. 


Ukrainian SSR: The United Kingdom was responsible for the 
entry into Palestine of Transjordan troops. 


Canada: The Council should seek a just and lasting settlement in 
Palestine by means of negotiation rather than measures of coer- 


cion. 

France: Reaching a decision on aggression and ordering a cease- 
fire would give the Truce Commission and the Mediator greater 
authority and power. 


Argentina: No vote for coercive measures should be cast. 


USSR: The partition of Palestine into two independent states 
was valid and in force. The United Kingdom, while openly sup- 
porting the action of Transjordan, prevented the Council from 
taking action to suppress the existing breach of the peace. It 
would be illusory to place all hopes in a Mediator who had no 
more rights and powers than the Truce Commission which had 
proved itself utterly powerless to induce governments to abstain 
from warlike activities in Palestine. What was needed was an 
effective decision with a view to putting an end to military opera- 
tions in Palestine. : 


Syria: The cause for the hostilities was the partition plan. 


Egypt: The forces of the Arab states were in Palestine with the 
consent of the great majority of the population, solely to maintain 
law and order in the face of terroristic activities of the Jewish 
minority and in the light of the inability of the United Nations 


to find a solution. 

United States: The action of the Arab states cannot be justified 
under the provisions of the Charter authorizing regional self- 
defense. 
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United Kingdom: Any decision under the enforcement provi- 
sions should be taken only when the Council is prepared to use 
armed force. 


The United States proposal for a strong resolution was defeated 
when six members of the Council abstained and only five sup- 
ported it (Colombia, France, Ukrainian SSR, the USSR and the 
United States). The Security Council on 22 May adopted, in its 
place, a resolution calling for a cease-fire to be imposed by the 
parties.''* Fighting continued, however, with the Arab Legion 
entering the Old City of Jerusalem, and Israeli forces crossing 
the Lebanese borders. On 26 May the. Arab states, through the 
Iraqi delegate, informed the Council that the cease-fire resolu- 
tion was prejudicial to their interests. 


Faced with the fact that a truce had not been achieved in the 
Holy Land after the passage of three resolutions, the Security 
Council on 27 May re-examined its policy toward Palestine. The 
Soviet Union proposed that the Arab states be found responsible 
for a breach of the peace and that the Council order a cessation 
of hostilities to take place within thirty-six hours. The section 
which found the Arab states responsible received only the votes 
of the Soviet Union and the Ukrainian SSR. The Soviet draft 
resolution, upon deletion of this provision, also failed to receive a 
majority of votes, since only five delegates (Colombia, France, 
Ukrainian SSR, USSR, United States) supported it. A United 
Kingdom proposal calling for a four-week truce, and specifying 
that non-compliance with the truce would result in Security 
Council consideration of possible enforcement action, was adopted 
on 29 May 1948."'6 

Following the adoption of this resolution, fighting continued 
for several days, but a truce was finally agreed upon which came 
into force on 11 June. As g July approached, the date on which the 
truce was to expire, efforts were made by the Mediator and the 
Security Council to obtain its renewal. On 7 July the Security 





115 United Nations Doc. $/773, 22 May 1948. 
116 United Nations Doc. $/801, 29 May 1948, reproduced in Appendix G. 
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Council appealed to both parties for a prolongation of the truce, 
The Israeli Government indicated a willingness to do so, but the 
Arabs refused. On 8 July 1948, the delegate from Syria gave the 
following explanation of the Arab position. The Arabs were re- 
luctant to prolong the truce since it worked against their inter. 
ests and permitted the Jews to strengthen their position and 
retain their spoils; the Arab decision to defend themselves could 
not be considered a violation of the Charter; the Security Council 
requests for a truce were neither obligatory nor compulsory. The 
United States expressed the view that where one party accepted 
a prolongation of the truce, the other party could not plead that 
its recourse to armed force was an action in self-defense. Should 
the Arab states reject the truce, the Security Council would have 
to find that a threat to the peace existed under the enforcement 
provisions of the Charter. 

When the Arab states failed to reply to the Mediator’s appeal 
for a ten-day cease-fire, the Mediator on 13 July informed the 
Security Council that he had exhausted all the powers at his dis- 
posal, and that it was up to the Council to adopt measures to put 
an end to the renewal of hostilities in Palestine.''? He urged that 
the Council make clear its determination to use the enforcement 
provisions of the Charter if cease-fire and demilitarization orders 
were not complied with. 

In the course of the debate on the Mediator’s suggestions, the 
representative of Israel labelled the Arab states the aggressors for 
having resumed their attack, and called for a decision on aggres- 
sion under the Charter, particularly since all efforts under the 
pacific settlement provisions had failed. To this the Iraqi repre- 
sentative retorted that the defense of Palestine by the Arab states 
constituted a defense of their national existence and their future 
security. The Arab states sought only to safeguard the founda- 
tions of peace in the Middle East, and had no selfish interests. 
The United States introduced a draft resolution under which the 
Security Council found “the situation in Palestine constitutes a 


117 United Nations Doc. $/888, 12 July 1948. 





of « 


sin 
by 
ner 
Me 





‘he 
he 


re- 


nd 
ld 
cil 
he 


at 
Id 
ve 
nt 


ne 


ut 
at 
nt 





689 


threat to the peace within the meaning” of the enforcement pro- 
visions of the Charter. A cease-fire was ordered. If the resolution 
was not complied with, a breach of the peace would exist and 
the Council would have to consider enforcement action. Excerpts 
from the debate which ensued are paraphrased below: 


Syria: The proposed resolution referred only to the failure of the 
Arab states to accept the truce, but neglected to specify the 
reasons which led these states to that decision. It was erroneous 
to find the existence of a threat to the peace, for it had not 
been proved that the situation in Palestine constituted a threat to 
international peace. Since the international status of Palestine had 
to be clarified, the International Court of Justice should be called 
upon to give an advisory opinion on the subject. 


United Kingdom: The resolution proposed by the United States 
had become necessary as a consequence of new developments in 
Palestine. 


Belgium: The carrying out of enforcement action under the 
Charter presented some difficulties. Those provisions calling upon 
Member Governments to conclude arrangements for making na- 
tional armed contingents available to the Security Council had 
not been implemented. The interim. provisions of the Charter 
calling upon the permanent members of the Council to provide 
the armed force could probably not be implemented in the light 
of other events. Nevertheless, the United States proposal should 
be adopted, as should that of Syria requesting an advisory opinion 
from the Court. 


China: An opinion from the Court on the status of Palestine was 
of considerable importance, and would be extremely helpful. The 
United States resolution offered the Arabs no alternative to war, 
since, in fact, it would mean that the military advantages secured 
by the Jews during the course of hostilities would become perma- 
nent. 


Mediator: The Security Council should leave no room for doubt 
that the United Nations would not permit the Palestine issue to 
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be settled by force. The Council’s action should be so strong and 
so firm that neither party could afford to run the risk of ignoring 
or defying it. 

Israel: The United States proposals should be modified to find the 
Arab states the aggressors, and should conclude that what existed 
was an act of aggression, rather than merely a threat to the peace, 
The resolution failed to distinguish between attack and defense. 
Failure to find existence of aggression, therefore, implied that 
both preparation for attack and for defense should be controlled 
and prevented. 


USSR: The Soviet Union would support any proposal designed 
to put an end to military action in Palestine. Those provisions 
which placed further responsibility upon the Mediator should be 
modified. Experience had shown that the Mediator was not in a 
position to solve the Palestine problem. The Council itself should 
take the responsibility. 


When the Council voted on the United States proposal, the 
paragraph finding a threat to the peace was adopted by a vote 
of 8 to 1 (Syria), with 2 abstentions. The resolution as a whole 
was adopted by a vote of 7 to 1 (Syria), with 3 abstentions 
(Argentina, Ukrainian SSR, and the USSR). 


At a subsequent meeting, the Security Council took up the 
Syrian proposal to request an advisory opinion from the Interna- 
tional Court of Justice.'"* The Syrian delegate asserted that al- 
though there were political aspects to the Palestine question, 
there were also fundamental legal issues. The Court could refuse 
to render an advisory opinion if it considered the Palestine prob- 
lem primarily political. The Colombian delegate proposed an 
amendment to the effect that an advisory opinion should only be 
requested if it would not impair the process of mediation. The 
United States opposed the resolution in the belief that it could 
only hinder and delay the process of mediation. The Soviet Union 
saw in the Syrian proposal a “belated and ill-masked attempt to 


118 United Nations Doc. $/902, 15 July 1948, reproduced in Appendix H. 
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turn back the clock.” The Syrian resolution was defeated after a 
yote of 6 in favor, 1 against (Ukrainian SSR) and four absten- 
tions (Canada, France, USSR, United States). 

The second truce went into effect on 18 July. From that time 
on the Security Council concerned itself with reinforcing and 
clarifying its position on the cease-fire and truce, and considering 
truce violations. There were occasional flareups, as in the Negev 
in October, which resulted in the adoption of a resolution on 19 
October calling for a cease-fire in that region.’’? Subsequently, 
on 4 November,'*° the Security Council requested the parties to 
withdraw their forces in the Negev area to positions held prior to 
13 October. The Security Council also established a committee 
consisting of the five permanent members of the Security Council 
and Belgium and Colombia to aid the Acting Mediator. If either 
party failed to comply with this resolution, the members of the 
Committee were directed by the Council to consult with a view 
to enforcement action. Fighting was again resumed in the Negev 
on 22 December, and the Security Council on 29 December again 
called for a cease-fire.'*' Finally, following the conclusion of the 
armistice agreements between Israel and each of the neighboring 
Arab states, the Council on 11 August 1949, adopted a resolution 
recognizing that the truce was superseded by these agreements.’ 
The Council, however, remained seized of the Palestine question, 
and reaffirmed the obligation of the parties to abstain from 


armed hostilities. 


The United Nations Truce Commission 


Although the first truce resolution was passed on 1 April 1948, 
the Security Council did not create the machinery for implement- 
ing its resolution until 23 April. Initially, the President of the 
Council had been requested to arrange for the truce, and then the 
Mandatory Power was assigned truce functions. Both of these 


119 United Nations Doc. $/1044, 19 October 1949. 
120 United Nations Doc. $/1070, 5 November 1948. 
121 United Nations Doc. $/1169, 29 December 1948. 
122 United Nations Bulletin, 1 September 1949, p. 226. 
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efforts failed. Colombia proposed in the Security Council that 
three members be appointed from the Secretariat to observe the 
truce. However, a United States proposal was adopted in the 
following resolution of 23 April 1948, which established: 


a truce commission for Palestine composed of representatives of those 
Members of the Security Council which have career consular officers 
in Jerusalem, noting, however, that the representative of Syria has 
indicated that his Government is not prepared to serve on the Com. 
mission. The function of the Commission shall be to assist the 
Security Council in supervising the implementation by the parties of 
the . . . [cease-fire and truce resolutions] .!?3 


The members of the Commission were Belgium, France and 
the United States, as the three countries having consuls in Jerusa- 
lem, although their representatives need not have been the con- 
suls themselves. The consuls were in fact appointed because 
they were on the spot and were acquainted with the situation. 


The Commission adopted the practice of rotating the chair- 
manship. It functioned with a minimum of formality and organi- 
zation, having neither sub-committees nor rules of procedure, 
and all its meetings were held in private. As will be seen below, 
the lack of personnel proved to be a serious problem for the Com- 
mission. About a month elapsed before personnel had been as- 
signed to assist the Truce Commission, and when the staff was 
assembled on 11 May it consisted of four persons, including a 
Principal Secretary and a military adviser. These persons were 
transferred to the staff of the Mediator after his appointment. 


The Mediator 


In an effort to achieve in Palestine a political solution accept- 
able to Arabs and Jews, the General Assembly on 20 May 1948, 
approved the appointment of a Mediator, Count Folke Berna- 
dotte. The Mediator was charged with the task of bringing the 


parties to agreement on a solution, and, in addition, he was given 


123 United Nations Security Council, Official Records, Third Year, No. 62, 
Op. cit., Pp. 33. 
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extensive responsibilities under the Security Council to bring 
about a cessation of hostilities. 

The President of the Security Council reminded its members 
on 3 June of its authority to issue instructions to the Mediator. 
The view was expressed that the Mediator’s responsibilities 
evolved from the Security Council’s resolutions, and that he 
should be free to interpret their terms. Should the parties chal- 
lenge an interpretation, the Security Council could then review 
the situation. These Security Council resolutions directed the 


Mediator 


(1) to supervise the observance of the cease-fire appeal; 

(2) to supervise the observance of the truce; 

(3) to deal with breaches of the truce by local action whenever 
possible; 

(4) to establish procedures for examining alleged breaches of 
the truce which had occurred since 11 June 1948; 

(5) to supervise special precautions being taken to protect Holy 
Places and assure access to shrines; 

(6) to aid in bringing about the demilitarization of the City 
of Jerusalem; 

(7) to establish provisional and permanent demarcation lines 
in the Negev and Lebanese sectors. 


Although initially the Mediator was requested by the Security 
Council to report weekly on the application of the cease-fire order, 
a practice developed under which the Mediator reported as fre- 
quently as conditions required. Serious violations of the Security 
Council resolutions were reported as soon as they occurred; the 
general developments under the truce and cease-fire were sum- 
marized in progress reports. Occasionally, the Mediator recom- 
mended in these reports that the Security Council adopt addi- 
tional measures. The Mediator also appeared before the Security 
Council in person following the termination of the first truce to 
explain the situation and to call for decisive action to achieve its 
renewal. 

As in the case of the Truce Commission, the inadequacy of 
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personnel created serious problems for the Mediator. The respon- 
sibilities of the Mediator called for assistance by persons with 
military experience who could detect truce violations and be com- 
petent to discuss them with the military commanders. For a 
time members of the Secretariat serving in the Middle East were 
assigned posts as observers. Subsequently, the Mediator concluded 
an arrangement with the governments making up the Truce 
Commission (Belgium, France and the United States) to provide 
fifty-one officers as observers, and Sweden provided five colonels 
to aid the Mediator. The Secretary-General supplied fifty-one 
guards from Lake Success when the Mediator reported a need 
for additional personnel. The United States also made available 
seventy persons with technical skills. As will be seen below, some 
members of the Security Council found these arrangements made 
by the Mediator for obtaining personnel unsatisfactory. 


Nevertheless, the Mediator followed the same procedure for 
obtaining personnel for the second truce. The United States, 
Belgium and France provided a total of 682 persons from their 
armies, both officers and enlisted men. Similar arrangements were 
made with France, the United Kingdom and the United States 
to obtain the communications equipment required. 


Obtaining Personnel as Truce Observers 


The thoroughness with which compliance with truce and 
cease-fire requests of the Security Council could be observed de- 
pended upon the availability of personnel. Resolutions of the 
Council stated that both the Mediator and the Truce Commis- 
sion should be provided with military observers, but no indica- 
tion was given as to the sources of this personnel. The Truce 
Commission called upon the Council to aid in making personnel 
available, but received no assistance. The Mediator made arrange- 
ments with individual governments for personnel and informed 
the Security Council of these actions. 


On 7 May 1948, the Truce Commission inquired of the Security 
Council whether the United Nations could provide control off- 
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cers, or whether representatives of the International Red Cross 
should be used. The Secretary-General indicated to the Council 
that fifty control officers could be made available for service in 
Palestine, but that it would have to be made clear that these were 
going at the request and with the full support of both parties. 
The United States advocated the use of the Red Cross in view of 
the urgency of the situation. Canada believed the Truce Com- 
mission should have full discretion to use all means to obtain a 
truce and make it effective. There was nothing that could be done 
from Lake Success. The Arab states supported unarmed Red 
Cross personnel. The Soviet Union opposed entrusting the fate 
of Jerusalem to the Red Cross, but did not oppose cooperation 
with the Red Cross in work of a humanitarian character. In the 
end the Canadian view prevailed and the Commission was left 
to use its own discretion. Arrangements were subsequently made 
for cooperation with the Red Cross. 

When the question of personnel for truce observation was again 
raised in the Security Council it centered upon the authority of 
the Mediator to make arrangements for observer personnel. On 
7 June 1948, the Soviet Union requested a clarification of the 
procedure being followed to provide the Mediator with observers. 
When the United States, France and Belgium replied that they 
had been directly approached by the Mediator to supply observers 
and had agreed to make them available, the Soviet delegate ob- 
served that the decision as to which countries should send ob- 
servers and as to how the latter would be made available had 
to be made by the Council. He did not believe that membership 
on the Truce Commission provided a basis for the selection of 
observers. 

On 15 June the Soviet Union submitted a draft resolution to 
the Security Council proposing that military observers should be 
appointed by member states of the Security Council wishing to 
participate in the designation of such observers, excluding Syria. 
The Soviet delegate stated that the Mediator was “not entitled to 
settle the question irrespective of the Council or to request some 
states to supply him with observers.” The Soviet Union, he as- 
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serted, had the same right as any other country to send observers 
to Palestine, and the United States should not object to the par- 
ticipation of a small group of Soviet observers, numbering per- 
haps five. Argentina suggested that the decision should be left to 
the Mediator acting under the General Assembly’s resolution, 


When the Soviet resolution was put to a vote it was defeated by | 


2 votes in favor (Ukrainian SSR, USSR) with 9g abstentions. The 
Soviet Union also questioned the authority of the Secretary-Gen- 
eral to provide the Mediator with guards. When the Secretary. 
General referred to his authority under the General Assembly 
resolution establishing the office of Mediator, the matter was 
dropped. 


Bringing the Truce into Force 


Initially, the Security Council did not specify the date on which 
the parties were expected to comply with the truce and cease-fire 
called for in its resolutions. On 22 May 1948, however, the Coun- 
cil called upon the parties to issue a cease-fire order “within thirty- 
six hours after midnight, New York Standard Time,” and sub- 
sequently extended the time by forty-eight hours. The resolution 
of 28 May provided for a four-month truce without specifying 
the date on which the truce would come into effect but the par- 
ties were requested to inform the Security Council of their ac 
ceptance of the resolution by 6:00 p.m. New York standard time 
on 1 June 1948. On that day the Provisional Government of 
Israel informed the Council that it had instructed the Military to 
issue cease-fire orders effective on 2 June at 7 p.m. New York 
daylight time on condition that the opposing forces acted simi- 
larly. In its reply, the Israeli Government listed at some length its 
interpretation of the provisions of the resolution. The Minister for 
Foreign Affairs of Egypt, on behalf of the Arab League, also 
accepted the cease-fire, but indicated that it would become effec- 
tive from a date to be determined for the purpose. When the 
Security Council considered these replies on 2 June it had re 
ceived a request from the Mediator for authority to establish the 
date for the cease-fire. The Mediator was given this authority by 
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the Council, with the proviso that the time-limit be as short as 
possible. On 4 June 1949, the Mediator informed the Security 
Council that the negotiation of the truce had been complicated 
by the interpretation affecting Jewish immigration, and requested 
guidance from the Council. When further negotiations failed, the 
Mediator on 7 June submitted the terms of the truce to both 
parties and requested them to accept its terms without conditions 
by 11 June 1948 at 6 a.m. The Arab States accepted on g June, 
the Provisional Government of Israel on the following day. 

This first truce was due to expire on g July. On 3 and 5 July, 
the Mediator submitted proposals to the parties for its prolonga- 
tion. Not having received any reply by 5 July he called upon the 
Security Council to appeal to the parties to prolong the truce for 
a period which would be decided by the Mediator after consulta- 
tion with them. When the Council met on 7 July the United 
Kingdom urged immediate action on the Mediator’s request. 
There was general acceptance by the members of the Council of 
the principle of extending the truce, but the question was raised 
as to the effect of such extension on the ultimate political settle- 
ment, and the relationship of the truce to the Mediator’s proposals 
modifying the General Assembly plan for partition. On 7 July 
the Council addressed “an urgent appeal to the interested parties 
to accept in principle the prolongation of the truce for such period 
as may be decided upon in consultation with the Mediator.”!* 
Syria, the Ukrainian SSR and the USSR abstained from voting 
for this resolution which was carried by 8 votes. 

The Mediator’s proposals of 3 and 5 July provided for a pro- 
longation of the truce for an indefinite period, or if this could 
not be accepted, a three-day extension in order to permit the 
Mediator to evacuate United Nations personnel. In addition, the 
Mediator made proposals for demilitarization of Jerusalem and 
Haifa. On 8 July the Provisional Government of Israel agreed to 
a thirty-day prolongation provided the conditions laid down by 
both parties were substantially the same. The three-day extension 


124 United Nations Security Council, Official Records, Third Year, No. 93, 
Op. cit., p. 35. 
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of the truce was equally acceptable. Israel was prepared to “dis. 
cuss” demilitarization of Jerusalem, but did not favor demilitari- 
zation of the Haifa refineries, terminals and port areas. The reply 
of the Arab states on g July charged that Israel had violated the 
truce and that its prolongation would affect adversely the inter. 
ests of the Arabs. They accordingly rejected the Mediator’s pro 
posals. The demilitarization of Jerusalem was unacceptable, al 
though a cease-fire in the Old City was feasible. Again on 9 July 
the Mediator appealed to all parties for a ten-day extension of the 
truce, beginning at noon on 10 July 1948. The Provisional Goy- 
ernment of Israel accepted the cease-fire; no reply was received 
from the Arab states. Accordingly, on 13 July the Mediator called 
upon the Council to take action to stop hostilities. 

On 13 July Count Bernadotte suggested a vigorous resolution 
including provisions for enforcement action if the parties failed 
to comply with the Security Council truce. In the debate which 
ensued the member governments agreed to order “the Govern 
ments and authorities concerned . . . to desist from further mili- 
tary action and to this end to issue cease-fire orders to their mili- 
tary and para-military forces, to take effect at a time to be deter- 
mined by the Mediator, but in any event not later than three days 
from the date of the adoption of this resolution.” This resolution 
was adopted on 15 July by a vote of 7 to 1 (Syria) with 3 absten- 
tions (Argentina, Ukrainian SSR and the USSR). On 16 July 
the Provisional Government of Israel accepted the terms of the 
Security Council resolution. It would issue orders when notified 
that the Arabs had accepted the truce. On 17 July, the Arabs in- 
formed the Secretary-General of their acceptance. Meanwhile, 
the Mediator on 16 July notified the parties that the cease-fire 
would become effective on 18 July at 3 p.m. The Arab states and 
the Provisional Government of Israel notified the Mediator that 
cease-fire orders had been issued for 18 July in accordance with 
his request. This truce remained in effect throughout the armis- 
tice negotiations, although violations and breaches did occur in 
several areas. 

In the course of supervising the second truce, Count Folke 
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Bernadotte on 17 September 1948 was assassinated. The Security 
Council on the following day adopted a resolution noting that 
its members were 


Deeply shocked by the tragic death of the United Nations Mediator 
in Palestine, Count Folke Bernadotte, as the result of a cowardly act 
which appears to have been committed by a criminal group of 
[Jewish] terrorists in Jerusalem while the United Nations repre- 
sentative was fulfilling his peace-seeking mission in the Holy Land. 


The Council, subsequently, called upon the Jewish authorities to 
take vigorous measures to punish those responsible and to prevent 
a recurrence of such episodes. 


When the news of the assassination reached Lake Success on 
17 September, the Acting Secretary-General, Mr. Arkady Sobolev 
consulted with the President of the Security Council concerning 
the Mediator’s successor in order that the truce be continued. Dr. 
Ralph Bunche was instructed on that day to take charge of the 
Mediator’s responsibilities. The five permanent members of the 
Security Council endorsed this action, and the Council, too, ap- 
proved the appointment of the Acting Mediator. Although the 
General Assembly had initially appointed the Mediator on the 
recommendation of the Security Council, the Assembly was never 
called upon to approve formally the appointment of the Acting 
Mediator. 

When the Security Council called for a cease-fire in the Negev 
region on 4 November, it did not specify the date on which this 
was to apply. Although this resolution called for a withdrawal of 
the parties to lines held on 14 October, and for negotiations look- 
ing to the establishment of permanent truce lines, no effective 
dates were indicated. As fighting continued, and an additional 
request brought no peace in the Negev, the Council on 29 De- 
cember 1948, called for the governments to order an “immediate” 
cease-fire and to “implement without delay” earlier cease-fire res- 
olutions. The seven-member committee established on 4 Novem- 
ber was instructed to meet on 7 January and to report to the 
Council the extent to which the parties had complied with the 
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resolution. On 6 January 1949, both the Israeli Government and 
the Egyptian Government informed the Acting Mediator of their 
unconditional acceptance of the cease-fire proposal and their wil. 
lingness to negotiate in accordance with the Council resolutiog, 
These negotiations covering a cease-fire and armistice were inj. 
tiated on 12 January 1949, at Rhodes, and on 24 January a general 
cease-fire agreement was signed by the parties. 


Truce Observance Process 


The several resolutions of the Security Council provided the 
broad framework within which the Mediator and his observers 
could determine whether Jews and Arabs complied with the truce 
and cease-fire terms laid down by the Council. These resolutions 
contained the following terms. 





(1) The parties were requested to “cease acts of violence,” “all 
activities of a military or para-military nature” including “terror. Si 
ism and sabotage;” to cease “any hostile military action” by} .,,, 
“military and para-military forces.” Military action was inter. ing 
preted to apply to “actions of both regular and irregular forces} ,,.j, 
operating under its authority or in territory under its control,”| ;.., 
also to “individuals or groups.” “Reprisals or retaliation against | nay 
the other party” as justification for truce violation were prohibited. appl 

(2) The parties were called upon to “refrain from bringing and} 4-4 
from assisting and encouraging the entry into Palestine of armed T 
bands and fighting personnel, groups and individuals, whatever perv 
their origin.” The application of this provision was extended t0 | tern 
prevent such persons from entering Egypt, Iraq, Lebanon, Saudi 
Arabia, Transjordan and Yemen. Where men of military age (1 


were “introduced” into these areas they were not to be mobilized “_ 
, <a nie this 
or subjected to military training. aah 


(3) Persons and organizations in Palestine and the neighbor}... ,. 
ing Arab countries were “to refrain from importing or acquiring } objec 
or assisting or encouraging the importation or acquisition of } non 


weapons and war materials.” tion 
(4) The parties were to refrain “from any political activity ip 
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which might prejudice the rights, claims or positions of either 
community,” and “no party .. . [was] entitled to gain military 
or political advantage through violation of the truce.” 

(5) The parties were to refrain from any action endanger- 
ing the safety of the Holy Places in Palestine and from any 
action which would interfere with access to all shrines and sanc- 
tuaries for purpose of worship by those who have an established 
right to visit and worship at them. The Mediator was requested 
“to continue his efforts to bring about the demilitarization of the 
City of Jerusalem, and to assure the protection of and access to 
the Holy Places, religious buildings and sites in Palestine.” 

(6) All “Governments and particularly those of the countries 
neighboring Palestine” were called upon to assist the cease-fire, 
particularly by preventing the entry into Palestine of fighting per- 
sonnel and equipment. 


Supervision of the truce by the Mediator and his staff in ac- 
cordance with these provisions required surveillance of the fight- 
ing lines, as well as of all transportation and communication chan- 
nels. It involved the demarcation of fighting lines. It called for 
investigations of violations and negotiations with local com- 
manders to achieve compliance. The area covered by the truce 
applied to the seven Arab states (Egypt, Iraq, Lebanon, Saudi 
Arabia, Syria, Transjordan and Yemen) and to all Palestine. 

The Mediator’s instructions to United Nations Observers su- 
pervising the truce summarized their functions in the following 
terms: 


[The] primary function of [the] observer is to supervise observ- 
ance of terms of truce in area to which he is assigned. To discharge 
this function properly, observer must be completely objective in his 
attitudes and judgments and must maintain a thorough neutrality 
as regards political issues in the Palestine situation. Fundamental 
objective of terms of truce is to ensure to fullest extent possible that 
no military advantage will accrue to either side as result of applica- 
tion of truce. Observer is entitled to demand that acts contrary to 
terms of truce be not committed or be rectified but has no power 
to enforce such demands and must rely largely upon his ability to 
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settle disputes locally by direct approaches to local commanders and 
authorities and where possible by bringing the commanders and 
authorities together. It is responsibility of the observer to call promptly 
to attention of appropriate local commanders and authorities every 
act which in his opinion is contrary to letter and spirit of truce,!2% 


The techniques of observation differed for the two truces, 
During the first, Palestine was divided into five areas, each one 
under a commanding officer and consisting of a headquarters and 
observation posts. All of the areas were directed by the Chief of 
Staff with headquarters at Haifa.!?° Observers were also stationed 
at key points in the Arab states.'?” For the second truce, observers 
were divided into groups which were attached to each of the 
Arab and Israeli armies. Groups were also assigned to cover key 
points.’*® The technique ultimately developed was designed to 
make it possible to observe both armies engaged in combat in 
order to detect violations of the truce such as sniping and to in- 
vestigate complaints of either party charging the other with at 
tempting to strengthen its local position. Observation in the Arab 
states sought to detect movements of war matériel, fighting per- 


sonnel and men of military age which might give either side a 


125 United Nations Doc. $/928, 28 July 1948, p. 1. 

126 Western area: with headquarters at Tel Aviv and three observation posts; 
Jerusalem area: with headquarters at Jerusalem and a mobile convoy control 
post; Central area: with headquarters at Ramallah and four observation posts; 
Southern area: with headquarters at Gaza and two observation posts; Northern 
area: with headquarters at Afula (later changed to Nazareth) and one observa- 
tion post. 

127 Observers were stationed in Damascus and Beirut during most of the first | 
truce period; in Bennt Jbail, Lebanon (from 28 June to 7 July); in Amman (11 
to 18 June); in the Egyptian ports and airfields (15 to 18 June); and in Baghdad 
(16 to 19 June). Observers were also sent to Cyprus from time to time to super- 
vise Jewish immigration to Palestine. A member of the Secretariat was stationed 
in the Suez area from 11 to 18 June and visited the United Kingdom military 
depots and camps in that area, until relieved by military observers. 


128 On 8 September observers were located as follows: Israel: Haifa 76, Aquir 
2, Natanya 4, Rama David 4, Tel Aviv 28, Tiberias 13. Jerusalem: 79. Arab 
areas of Palestine: Hebron 4, Gaza 14, Nablus 15, Ramallah 7. Egypt: Alexan- 
dria 5, Cairo 5, El Krish 3, Port-Said 1. Iraq: Baghdad 3, Basra 3. Lebanon: 
Beirut 17. Syria: Damascus 14. Transjordan: Aqaba 2, Amman 16. United Na- 
tions Secretariat personnel were stationed at Amman, Beirut, Cairo, Damascus 
and Tel Aviv and were also attached to the Truce Supervision Headquarters in 
Haifa. 
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military advantage inconsistent with the concept of the truce. 

Responsibility for directing the activities of the observers rested 
with a Chief of Staff acting on behalf of the Mediator. During 
the second truce he was assisted by the “Central Truce Supervi- 
sion Board” serving in an advisory capacity. This Board consisted 
of an American, Belgian, and French senior officer, and the 
political adviser to the Chief of Military Staff. The personal char- 
acter of the office of Chief of Staff is reflected in the fact that 
following the death of Count Bernadotte, the Swedish Chief of 
Staff was replaced by an American. Observers were given special 
briefings on their functions and duties, and specific instructions. 

The Chief of Staff organized detailed plans for land, sea and 
air observation; assigned observers to their posts and directed 
their activities; defined the positions of the respective armies in 
the several fighting areas. 

In order to fulfill their responsibilities, observers had, upon re- 
quest, the right of access to all military positions and the right 
to inspect transportation of all kinds. Observers were entitled to 
armed protection and safe-conduct. Where disputes or violations 
occurred, the observer sought by direct approaches to bring the 
local commanders together or to call to their attention violations 
for which they were being held responsible. Where complaints of 
truce violations occurred, they were investigated either by ob- 
servers on the spot or by special teams of investigators. Witnesses 
were heard and all available data collected. Serious complaints 
were sometimes referred to Haifa headquarters, to the Central 
Truce Supervision Board, or to the Mediator. The most important 
incidents were referred to the Security Council. 


Incidents, Complaints and Truce Violations 


Both parties made frequent complaints concerning the applica- 
tion of the truce and violations of it by their enemy. Initially these 
went only to the Mediator, but under the second truce ordered 
by the Security Council the parties, in several instances, took 
their grievances directly to the Council. Some very serious truce 
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violations did take place, and when brought to the attention of 
the Council, resulted in action to prevent their recurrence. 
During the first truce some 500 complaiats of truce violations 
were registered with the Mediator; under the second truce— 
largely within the first two months—300 complaints were made,!% 


These complaints involved sporadic and individual sniping and | 


firing, looting and stealing, attempts to improve local positions, 
troop movements, illegal flights of aircraft, and problems growing 
out of harvesting operations. Some complaints were made con- 
cerning the importation of war matériels into prohibited areas, 

The Provisional Government of Israel enumerated violations 
under the first truce to the Mediator on 12 July 1948, which in- 
cluded the following: 


... [1] some 160 trucks, ten armored fighting vehicles, 135 tenders, 
jeeps and light vehicles [under the control of Egyptian forces] 
travelled northward on the Gaza-Majdal road. No explanation was 
given for this large-scale military trafic during a period of truce. ... 
[2] On the same day the Egyptians were busy fortifying Hill 69.... 
[3] Israeli vehicles . . . carrying wounded . . . were blown up by 
mines in the area of Wadi Ghazza, south of Gaza... . [4] Arab 


forces [Lebanese] set fire to the Balfour forest. Approximately 40,000 | 


trees were destroyed. A Jewish fire-fighting party was prevented from 
operating by concentrated machine-gun fire. . . . [5] Syrian forces 
were constructing three military roads near the frontier. . . .15° 


cee 2 


The Arab Higher Committee on 13 July 1948, in a memoran- | 


dum to the Secretary-General, enumerated violations after the 
truce had come into force which included: 


... [1] Jewish forces attacked with shells and mortars Syrian posi- 
tions. . . . [2] The Zionists . . . attacked with armored cars and 
machine guns the defenseless inhabitants of the villages . . . prevent- 
ing them from reaping their crops. . . . [3] Zionists plundered 
medical supplies, bandages and large supplies of food... . [4] The 
Jews, contrary to the Truce Agreement and in spite of United Na- 
tions control and supervision, took into Jerusalem large amounts of 


foodstuffs, fuel, arms and ammunition. They have changed the 


129 Progress Report of the United Nations Mediator, op. cit., p. 33. 
130 United Nations Doc. S/g11, 21 July 1948, pp. 1-4. 
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status quo to the disadvantage of the Arabs. . . . [5] The farmers 
_.. went out to reap their crops, and when they returned to their 
village the Jews in the camp . . . near this village, fired at them.!3! 


The Mediator commented on the complaints made under the 
first truce as follows: 


In a large number of cases the complaints proved to be entirely 
without substance, and in many cases the complaints from both 
sides were greatly exaggerated. Due to conflicting statements from 
each side it proved impossible to assess responsibility clearly in most 
cases. . . . In general, the lack of time and personnel made it im- 
practical to carry out more than superficial investigation except in 
the most serious cases. The observers had to content themselves in 
most cases with making representations to each side to curb their 
men and to prevent a continuance or repetition of the breach.'3? 


Among the 800 complaints of truce violations, three during the 
first truce and twelve during the second were referred to the 
Security Council by the Mediator and Acting Mediator. These 
complaints included the following: 


(1) The Altalena incident. 

The Irgun Zvai Leumi, extremist Jewish group, attempted to 
land war matériel and men of military age in Palestine. In the 
course of operations they were intercepted by the Israeli Govern- 
ment and the ship was set afire. However, some men and maté- 
riel had been landed and Israel made no effort to apprehend them. 


(2) Negev supplies. 

Egyptian forces refused to permit convoys carrying relief sup- 
plied under United Nations supervision to traverse territory under 
its control to reach besieged Jewish settlements in the Negev. 
These convoys were fired on. 


(3) Water for Jerusalem. 
Transjordan and Iraq forces refused to permit water to flow 
to Jerusalem through the pipe lines and pumping stations under 





131 United Nations Doc. $/892, 13 July 1948, pp. 6-9. 
132 Progress Report of the United Nations Mediator, op. cit., p. 33. 
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their control. The Security Council on 7 July 1948, appealed to 
the parties to permit food and water to reach Jerusalem. The 
parties refused to comply. 


(4) Destruction of Latrun pumping station. 


The Latrun pumping station provided Jerusalem with water, | 


and was between Arab and Israeli forces. It was therefore in 
United Nations hands. The shortage of personnel resulted in its 
being left without United Nations guards. On the night of 11-12 
August the pumping station was blown up by Arabs. The 
Security Council on 13 August requested the Mediator to take 
all measures to ensure the supply of water for Jerusalem. 


(5) Violation of the Red Cross Zone in Jerusalem. 

The Mediator had created a Red Cross Zone to protect two 
schools and a government building. This area had been ordered 
demilitarized and placed under Red Cross control. Fighting oc- 
curred in the area between Egyptian, Transjordan and Israeli 
troops. Responsibility for this violation was found to rest with 
the Israeli forces. The Mediator ordered the establishment of a 
neutral area around the Red Cross Zone and the withdrawal of 
all troops from both zones. This was complied with and no 
further action was required by the Security Council. 


The remaining ten complaints concerned the shooting of 


United Nations observers by Arab irregulars, Jewish attacks on | 
three Arab villages, the assassination of the Mediator, obstruction | 


of the work of observers, interception of Jerusalem-bound con- 
voys by Arab irregulars, the shooting down of an Arab commer- 
cial plane by a Jewish fighter plane over Arab territory, a second 
violation of the Red Cross Zone in Jerusalem, fighting in the 
Negev and the Lebanese sector, renewed fighting in southern 
Palestine, troop movements and incidents in the Aqaba area. 
The Security Council took action on most of these episodes. 


The Mediator and the Security Council 


Just as the Mediator had twin responsibilities—to achieve a 
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political settlement and to terminate hostilities—so also did he 
have two supervisory organs—the Assembly and the Security 
Council. When it is recalled that the Member Governments orig- 
inally had under consideration the appointment of a commission, 
the distinguishing character of the office of the Mediator emerges. 
Although an individual, he was less akin to an international civil 
servant than to a United Nations committee or commission; he 
had less the characteristics of the Secretary-General and more 
those of the United Nations Conciliation Commission. 

In his activities and relations with the Security Council the 
Mediator showed considerable independence, frequently taking 
the initiative and subsequently informing the Council. For ex- 
ample, he sent his views to the Security Council concerning the 
date for establishing the truce under the 29 May resolution. He 
informed the Council that time should elapse between the date 
of acceptance of the truce and the date of its application to ar- 
range for truce observation. Unless adequate preparations were 
made to supervise the truce, there would be charges of violations 
on both sides. The Mediator proposed that he be given authority 
to set the effective date after consulting both parties and the 
Truce Commission. Argentina, France and the United Kingdom 
supported the Mediator and France urged that everything possible 
be done to increase his authority. The Mediator’s suggestion was 
adopted, with only the Ukrainian SSR and the USSR abstaining. 

On 4 June 1948, the Mediator requested the Security Council 
to interpret the meaning of “fighting personnel” and “men of 
military age” referred to in the resolution of 29 May. He inquired 
whether this was to be interpreted as permitting Jewish immigra- 
tion of men of military age during the truce period provided 
they were immobilized and not subjected to military training, or 
whether a// men of military age should be excluded. The Presi- 
dent of the Council informed the Mediator that the intention 
of the resolution was to prevent either side from obtaining a mil- 
itary advantage during the truce. When this reply was discussed 
in the Security Council, it was urged that the Mediator and not 
the parties should interpret the Council’s truce resolution, and if 
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disagreement resulted from the interpretation, the Council would 
consider the matter. The Mediator interpreted the resolution pro- 
visions on “men of military age” to mean that immigration was 
not prohibited, and that men of military age were not to be ex- 
cluded, but their admission regulated. The Mediator decided on 
the free immigration of women and children as well as of men 
under 18 and over 45. Men of military age—between 18 and 45— 
were also to be permitted to enter Palestine in limited numbers, 
at the discretion of the Mediator. They would be kept in non. 
military camps under the observation of United Nations person- 
nel. Although the Provisional Government of Israel was dissatis- 
fied with this interpretation, it accepted the truce as laid down by 
the Mediator. When the Council considered the Mediator’s ne- 
gotiations of the truce, his interpretations and the parties’ accept- 
ance of the terms he had laid down, France proposed that the 
Council confirm the Mediator’s interpretation of the truce, but the 
President suggested that the Council merely acknowledge the 
successful conclusion of his efforts. 

On 15 June the Council considered two requests from the Medi- 
ator: (1) that all communications from the parties concerned with 
the truce be sent directly to the Mediator who might use his 
discretion in reporting these to the Council; and (2) the Council 
should call on all Member States and on non-member states to re- 
port on steps taken to implement the 29 May resolution, and 
should urge them to aid the Mediator. These requests were 
favorably acted upon. 

The sharpest debate concerning the authority of the Mediator 
was occasioned when, in fulfillment of his responsibilities for 
bringing about a settlement, he made proposals for a solution of 
the problem. In the course of the Security Council discussions, 
the Soviet Union stated that the suggestions of the Mediator that 
the territorial and some other arrangements of the partition plan 
be modified violated the General Assembly’s resolution of 29 
November 1947. These suggestions, rather than contributing to a 
solution, encouraged prolongation of the fighting and interfered 
with the establishment of the two independent states. The pro- 
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posed territorial readjustments violated the Assembly’s decision 
and undermined the authority of the United Nations. The 
Syrian delegate, on the other hand, thought the Mediator had the 
right to submit his proposals. He pointed out that the Mediator 
had not been sent to Palestine to enforce the partition resolution, 
which had been abandoned by a subsequent decision of the As- 
sembly on 14 May 1948. The Security Council took no action of 
these proposals; but, as has been noted, they were considered 
at the third session of the General Assembly. 

When the Security Council considered the problem of provid- 
ing military observers for the Mediator, the Soviet Union had 
urged that the decision on how these were to be obtained rested 
with the Security Council and not with the Mediator. Subse- 
quently, when the prolongation of the truce was being debated, 
the Soviet Union delegate criticised provisions which he believed 
placed responsibility for the question of military observers on 
the Mediator. He pointed out that the Mediator had placed truce 
observation almost exclusively in the hands of United States 
citizens, which was undesirable, and urged that no further re- 
sponsibility for the settlement of the Palestine problem be placed 
on the Mediator since experience had shown that he was not 
in a position to solve the problem: the Council should bear that 
responsibility. The Council did not share this view. 

The Security Council also acted favorably upon two final 
proposals of the Acting Mediator. The first was a suggestion 
that the Council call upon the parties to conclude armistice agree- 
ments. The second was a request that the Mediator should be 
relieved of his responsibilities, the truce terminated in view of 
the conclusions of armistice agreements, and the Conciliation 
Commission established by the General Assembly should assume 
such functions as remained to be performed. 

The extent of the Mediator’s individual authority is brought 
out even more clearly in his relations with the Truce Commis- 
sion. Although the Commission had been established by the 
Council, the Mediator did not consult the Council when he took 
over most of its functions. At a conference on 12 June 1948, 
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attended by the Commission and the Mediator, the responsibilities 
of the former were confined to Jerusalem. Even in this area the 
Commission was to be assisted by the Mediator’s staff in the 
supervision of the cease-fire and the truce. In the other regions, 
the seven Arab states and Palestine, the Mediator had full respon- 
sibility.’ 


The Armistice Agreements 


The Security Council in voting the two truces considered 
these as interim measures, but the inability of the parties to reach 
a political settlement resulted in their prolongation beyond the 
period initially anticipated. The parties became restive under the 
truce arrangements and frequently asserted that their opponent 
was gaining advantages from its operation. By 13 August 1948, 
the Israeli Government requested the Security Council either to 
fix an early date for a peace settlement in Palestine or to give 
the government freedom of action. The Progress Report of the 
Mediator to the General Assembly in September 1948 concluded: 


The truce is not an end in itself. Its purpose is to prepare the way 
for a peaceful settlement. There is a period during which the poten- 
tiality for constructive action, which flows from the fact that a truce 
has been achieved by international intervention, is at a maximum. If, 
however, there appears no prospect of relieving the existing tension by 
some arrangement which holds concrete promise of peace, the ma- 
chinery of truce supervision will in time lose its effectiveness and 
become an object of cynicism. If this period of maximum tendency to 
forego military action as a means of achieving a desired settlement is 
not seized, the advantage gained by international intervention may 
well be lost.134 


On 9 November 1948, the Security Council heard the Acting 
Mediator, Dr. Bunche, urge that action be taken for a more 
permanent arrangement than the truce. Dr. Bunche submitted 
a draft resolution calling upon the parties to negotiate an armis- 





133 United Nations Doc. S/915, 23 July 1948. 
134 Progress Report of the United Nations Mediator, op. cit., p. 44. 
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tice.° The Acting Mediator explained the purpose of his reso- 
lution in the following terms: 


... The demand for an armistice would differ from the truce in 
that it would specifically and firmly provide for a separation of the 
forces engaged in the conflict in Palestine and for their withdrawal 
and reduction to peace-time status.136 


The Security Council adopted a Canadian resolution incorpo- 
rating these ideas and, in addition, reaffirming the earlier cease- 
fire and truce resolutions. This resolution of 16 November 1948 
declared that “in order to eliminate the threat to the peace in 
Palestine and to facilitate the transition from the present Truce 
to permanent peace in Palestine, an armistice shall be established 
in all sectors of Palestine.” It called upon the “parties directly 
involved in the conflict in Palestine . . . to seek agreement forth- 
with, by negotiations conducted either directly or through the 
Acting Mediator on Palestine, with a view to the immediate 
establishment of the Armistice.” 1%’ 


The Acting Mediator informed the governments directly con- 
cerned of this armistice resolution, inquired concerning the pro- 
cedures they desired to follow and placed the services of the Act- 
ing Mediator and the facilities of his staff at their disposal. On 
23 November the Provisional Government of Israel indicated 
that it would prefer direct negotiations with the other parties, 
but that it would participate in negotiations through United 
Nations intermediaries. The Arab states did not favor immediate 
negotiation. Syria laid down as conditions preliminary to nego- 
tiations, the abandonment of the idea of a Jewish state in Pales- 
tine and the acceptance of an Arab state. Saudi Arabia on 26 
November noted the Security Council resolution, and indicated 
that unless the “situation” was resolved it would result in a 
calamity. Transjordan accepted the principle of the armistice but 


135 United Nations Doc. $/1076, 10 November 1948. 

136 Report of Security Council to the General Assembly 1948-49, United Na- 
tions Doc. A/945, p. 48. 
137 United Nations Doc. S/1080, 17 November 1948. 
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noted problems of execution and violation. Egypt on 7 December 
accepted the principle of the armistice but insisted that the prob- 
lem of hostilities in the Negev first be resolved. When the Negey 
cease-fire order was accepted on 6 January 1949, Egypt agreed 
to armistice negotiations. Actual discussions began on 24 January 
under the chairmanship of the Acting Mediator, and as these 
progressed, he invited the other Arab states to Rhodes for armis- 
tice negotiations on 30 January. On 8 February Transjordan 
accepted and Saudi Arabia indicated that it was prepared to 
accept any arrangements made by the Arab League. On 13 Feb- 
ruary Iraq informed the Acting Mediator that armistice terms 
agreed upon by the Arab neighbors of Palestine would be accept- 
able to it. 

Negotiations were held individually with the various Arab 
states. This procedure had been suggested by the Acting Mediator 
since each state differed in its relations to Palesiine. The nego- 
tiations of the armistice itself were preceded in each instance by 
the conclusion of a comprehensive cease-fire agreement. The 
Israeli-Egyptian negotiations were conducted in a veil of secrecy 
on the insistence of both parties; even the Security Council was 
not kept informed of their progress. The negotiations proceeded 
as follows: (1) preliminary discussions were held separately by 
the Acting Mediator with each delegation; (2) informal meet- 
ings were held between the heads of delegations and the Acting 
Mediator; (3) informal meetings were conducted directly be- 
tween delegations; (4) joint formal meetings of the two delega- 
tions were convened under the chairmanship of the Acting 
Mediator. 

Agreements with other Arab states followed the pattern of the 
Egyptian agreement which provided for: (1) the establishment 
of a Mixed Armistice Commission composed of seven members, 
three from each party and the Chief of Staff of the United 


Nations Truce Supervision Organization; (2) supervision by the 


Commission of the execution of the provisions of the agreement; . 
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(3) a meeting of the Commission one week after the signing of 
the agreement.’** (See map page 674.) 

On 21 July 1949, the Acting Mediator, Dr. Bunche, reported 
to the Security Council on the status of the armistice negotia- 
tions and the truce in Palestine. Armistice agreements between 
Israel and the States of Egypt, Lebanon, Transjordan and Syria, 
respectively, ended the Palestine conflict. The Acting Mediator 
pointed out that the armistice agreements were self-enforcing and 
provided for such supervisory machinery as was required. Since 
the truce itself was superseded by the armistice, he suggested that 
the additional restrictions which were part of the truce resolu- 
tions and administration (including restrictions on immigration, 
importation, and shipping in general) might be abandoned. Ac- 
cordingly, the Acting Mediator proposed that the Security Coun- 
cil end the truce, reaffirm the cease-fire order, terminate his office, 
transferring his functions to the Palestine Conciliation Commis- 
sion, retaining only sufficient United Nations observers to meet 
the requirements of the armistice agreements.!%? 


On 11 August 1949, the Security Council began its examina- 
tion of the Acting Mediator’s recommendations. These were in 
general supported by members of the Council, with the excep- 
tion of the Soviet Union. The Israeli representative endorsed the 
recommendations but expressed a fear that if the Council’s re- 
straints were entirely lifted, then the Near East would become 
the scene of an armaments race. 


The Acting Mediator commented that unless a supervisory 
staff were maintained an embargo on arms was useless. Several 
governments, particularly the United Kingdom and the United 
States, indicated that they would seek to restrict armaments ship- 
ments to normal security requirements. The Syrian delegate as- 
sured the Israeli delegate that the Arab states intended to abide 
by their commitments under the armistice agreements. The 


138 For agreements see United Nations Docs. $/1264, S/1264 Corr. 1, $/1264 
Add.1 (Egypt); S/1296, S/1296/Corr. 1; S/1296/Add.1 (Lebanon); S/1302; 
§/1302/Corr. 1, S/1302/Add. 1 (Transjordan). 

139 United Nations Bulletin, 15 August 1949, p. 170. 
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Egyptian delegate believed it unnecessary and undesirable to 
make provisions for an arms embargo. The Soviet Union called 
for withdrawal of all United Nations personnel including ob- 
servers from Palestine, and urged the handing over of all ques- 
tions dealt with by the Acting Mediator and the Conciliation 
Commission to the parties directly concerned. The Soviet dele- 
gate pointed out that if the Chief of Staff to the Acting Mediator 
remained in Palestine assuming responsibilities under the armis- 
tice agreements, it would mean that only the United States would 
have a voice in their implementation. The Israeli and Arab 
delegates requested that United Nations observers in Palestine 
be maintained, but at a minimum. On 11 August, the Security 
Council adopted the resolution based upon the Acting Mediator’s 
proposals by a vote of g-o with the Ukraine and the Soviet Union 
abstaining. 


This resolution included the following provisions: 


(1) The parties were requested to continue negotiations either 
through the Conciliation Commission, or between themselves in 
order to achieve a final settlement of all outstanding questions. 


(2) The armistice agreements superseded the truce provided 
for in the 29 May and 15 July resolutions. 

(3) Until the final peace settlement was achieved, the cease-fire 
order was to remain in force; under the armistice agreements 
the parties were themselves responsible for the supervision of 
the cease-fire order. 

(4) The Acting Mediator was relieved of responsibility under 
the Security Council resolutions. 


(5) Since the armistice agreements called for personnel from 
the United Nations Truce Supervision Organization, the Secre- 
tary-General should make this personnel available. 


(6) The United Nations Chief of Staff of the Truce Supervi- 
sion Organization was to report to the Security Council on the 
observance of the truce, and keep the Conciliation Commission 
informed on matters affecting the Commission’s work. 
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Schedule of Armistice Agreements 1949* 


Date Agreement on 
Negotiations General Armistice 
Initiated Cease-fire Agreed To 
Egypt Jan. 12 Jan. 25 Feb. 24 
Transjordan March 1 March 11 April 3 
Lebanon March 1 March 23 
Syria April 5 April 13 March 23 


*Feb. 8—Saudi Arabia indicated it would accept whatever decisions were 
agreed to by the Arab League. 
Feb. 13—Iraq indicated it would accept terms agreed upon by neighboring 
states. 


Tue Pouirica SETTLEMENT IN PROCESS 


During its third session in the autumn of 1948, the attention 
of the General Assembly was directed primarily toward the 
question of a long-term political settlement. Provision was made 
to replace the Mediator with dual role of truce supervisor and 
peacemaker by a new body created for the sole purpose of effect- 
ing a final settlement of all outstanding questions. 


United Nations Conciliation Commission 


On 11 December 1948, the General Assembly by a vote of 35 
to 15, with 8 abstentions established the United Nations Concilia- 


tion Commission. It was given the following terms of refer- 
ence;1 

(1) promote good relations between the State of Israel, the Arabs 
of Palestine and the neighbouring Arab states; 

(2) begin its functions at once with a view to the establishment of 
contact between the Parties themselves and the Commission at the 
earliest possible date; 

(3) take steps to assist the Governments and authorities concerned 
to achieve a final settlement of all questions outstanding between 


them. 
Continued on Page 717 





140 See Appendix K for the text of this resolution. 
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CHRONOLOGY! 


Toward a Political Settlement in Palestine? 
1947 
Apr. 2—British request special session of General Assembly be con- 
vened to instruct special committee to investigate Palestine 
question and to report to second session. 
28—Assembly convenes in special session. 

May 15—Assembly establishes United Nations Special Committee 
on Palestine (UNSCOP); first special session ends. 

26—UNSCOP held first meeting at Lake Success. 

Aug. 31—UNSCOP completed report, majority recommend parti- 
tion, minority recommend federal state. 

Sept. 23—Assembly second session establishes ad hoc Committee on 
the Palestine question. 

Nov. 29—Assembly approves plan of partition with economic union, 
establishes United Nations Palestine Commission. 

1948 

Jan. 9—-United Nations Palestine Commission held first meeting at 
Lake Success. 

Feb. 3—United Nations Palestine Commission protests to British on 
refusal to let Commission enter Palestine. 

16—United Nations Palestine Commission special report informs 

Security Council of inability to carry out partition without 
adequate military force. 

Mar. 11—Economic and Social Council postpones election of three 
members of Joint Economic Board for Palestine called for in 
partition plan. 

19—United States submits idea of temporary trusteeship, suspen- 
sion of partition implementation and convening of special 
session of Assembly. 
Apr. 1—Security Council requests Secretary-General to convene special 
session of Assembly to reconsider problem of Palestine. 
16—Second special session of General Assembly convenes. 
21—Trusteeship Council transmits a draft Statute for Jerusalem to 
the General Assembly as called for under the partition plan. 
May 6—Assembly recommends that the United Kingdom as Manda- 
tory Power appoint a neutral Special Commissioner for Pal- 
estine. 
14—Assembly approves the sending of a Mediator to Palestine 
and relieves United Nations Palestine Commission of re- 
sponsibilities; rejects trusteeship proposals for Holy Land. 
—Harold Evans appointed by the United Kingdom as Special 
Municipal Commissioner for Jerusalem. 


5, 


Based upon ‘‘Chronicle of International Events,’ The American Journal of Inter- 


national Law, Vols. 41-43 (1947-1949), seriatim; bold face items indicate principal 
decisions or recommendations of the organs and subsidiary bodies. 


2. 
terminate hostilities, see supra, p. 682. 


For the chronology of military events, and activities of the United Nations 0 
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15—The United Kingdom relinquishes the Mandate, the Jews 
proclaim the existence of the State of Israel. 
17—United Nations Palestine Commission holds last meeting. 
20—Assembly Committee of Permanent Members of the Secur- 
ity Council appoints Count Folke Bernadotte of Sweden 
as Mediator. 
June 27—Mediator proposes terms of political settlement for Palestine 
to Arabs and Jews, including modifications in partition plan. 
July 3—Arab League rejects Mediator’s proposals for political settle- 
ment. 
5—Israeli Government rejects Mediator’s proposals for political 
settlement. 
29—Trusteeship Council adjourns consideration indefinitely of 
the Statute of Jerusalem. 
Sept. 18—Mediator submits Progress Report to the General Assembly 
suggesting modifications in the partition plan. 
Dec. 11—Assembly rejects proposals of Mediator for modifying parti- 
tion plan; establishes United Nations Conciliation Commis- 
sion for Palestine. ‘ 


1949 
Jan. 1—United Nations Conciliation Commission holds first meeting 


at Geneva. 

May 11—General Assembly admits Israel to membership in the United 
Nations. 

Sept. 1—United Nations Conciliation Commission submits proposals 
to the Assembly for a permanent international regime for 
Jerusalem. 


The Commission was authorized to assume any of the func- 
tions which had been assigned the Mediator by the General 
Assembly, as might be necessary for the carrying out of its task. 
It could also be requested by the Security Council to assume 
functions initially assigned by the Council to the Mediator or to 
the United Nations Truce Commission; additional functions and 
directives could be issued by the General Assembly and the Se- 
curity Council. The governments and authorities concerned were 
called upon to extend the scope of the armistice negotiations 
specified in the Security Council resolution of 16 November 1948, 
and to seek agreement by negotiations conducted either through 
the Conciliation Commission or directly with a view to a final 
settlement of all questions outstanding between them.'*! 


141 United Nations Security Council, Official Records, Third Year, No. 126, 
PP. 53-54- 
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The Assembly asked the five permanent members of the Se- 
curity Council to select the states which would make up the 
Conciliation Commission. The three states selected by agree. 
ment among four of the five members were France, Turkey and 
the United States. These states were represented as follows in 
the Commission: 


France Claude de Boisanger 
Turkey Caniv Yalcim 
United States Paul G. Porter 


When the General Assembly established the United Nations 
Palestine Conciliation Commission, it not only transferred to it 
all the functions of the Mediator which the Commission consid- 
ered necessary, but further authorized the Security Council to 
terminate his office by transferring his responsibilities to the 
Commission. The Conciliation Commission, however, requested 
that the Mediator be permitted to continue the armistice nego- 
tiations which he had initiated. With the conclusion of the armis- 
tice agreements, the Acting Mediator, on 21 July 1949, requested 
the Security Council to terminate his office and transfer the 
remaining functions to the Conciliation Commission. In his last 
report to the Security Council, Dr. Bunche stated: 


With the armistice agreements concluded, there is no longer any 
useful function to be performed by the Mediator. Any further activity 
by me would inevitably impinge upon the work of the Palestine Con- 
ciliation Commission. This could create only confusion and duplica- 
tion of effort and would serve no useful purpose whatsoever. Under 
the terms of the several armistice agreements, I have no responsibility 
for their implementation or supervision, since this responsibility, by 
mutual agreement, is assumed by the parties themselves. With the 
truce obsolete, the armistice agreements concluded, and the Palestine 
Conciliation Commission conducting peace negotiations, the mission 


of the Mediator has been fulfilled.!42 


Accordingly on 11 August 1949, the Security Council adopted 
a resolution which relieved the Acting Mediator of his respon- 


142 United Nations Doc. $/1357, 26 July 1949, p. 7. 
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sibilities in Palestine under the Council resolutions.’ 


The Commission established its headquarters in Jerusalem on 
24 January 1949, and promptly sought to arrange for the govern- 
ments concerned to meet and enter into negotiations. Three 
reports of the Commission are available which indicate that its 
activities through 8 June 1949, included the following.’ 


February 12-25: Official visits to the governments of Egypt, 
Saudi Arabia, Transjordan, Iraq, Syria, Lebanon and Israel. 


March 21-April 5: Preliminary exchange of views at Beirut 
with each of the Arab delegations. 
April 7: Interview with the Prime Minister of Israel at Tel 


Aviv. 
April 27: Conciliation talks initiated at Lausanne in which four 
Arab states and Israel participated. 


In addition, the Commission completed proposals for a perma- 
ment international regime for Jerusalem on 1 September 1949. 


Negotiations toward an over-all political settlement have so 
far centered upon three problems, although no sharp distinctions 
were drawn during their actual consideration: (1) the future 
of Jerusalem; (2) Arab refugees; (3) territorial adjustments. 


The Arab delegations attached great importance to the refugee 
problem, and initially refused to consider other questions until 
this had been solved. As discussions on the refugees got under 
way, the Arabs modified their position and indicated that they 
would be prepared to participate in a general exchange of views 
in some neutral city. This appeared also to be acceptable to the 
Israeli Government. For the initial meetings the Commission 
decided not to assemble the two parties around one table or even 
under the same roof. It also took the position that the purpose 
of these meetings was merely to obtain an exchange of views 


143 For the text of this resolution see Appendix L. 

144 See United Nations Conciliation Commission for Palestine, First Progress 
Report, United Nations Doc. A/819, 15 March 1949; Second Progress Report, 
United Nations Doc. A/838, 19 April 1949; Third Progress Report, United 
Nations Doc. A/927, 21 June 1949. 
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Commissions and Committees on Palestine Established by the 
General Assembly and the Security Council 








Name 


Functions 


Membership 


Period of Activities 





By THE GENERAL 


ASSEMBLY: 
UN Special 
Committee 
on Palestine 
(UNSCOP) 


Ad hoc 
Committee 
on Palestine 


UN Palestine 
Commission 


Mediator 
Acting 
Mediator 


UN Palestine 
Conciliation 
Commission 


Investigate and make 
recommendations on 
political settlement 


Committee of As- 
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between the parties and not to negotiate peace settlements. The 
Commission began discussions with the Jewish and Arab dele- 
gations soon after 27 April, considering this as “bearing upon its 
general task of conciliation of the points of view of the parties 
with a view to achieving a final settlement of all questions out- 
standing between them.'* 


As of 8 June 1949, the Commission was unable to bring the 
parties into direct negotiations. The Arab states wished to nego- 
tiate as a bloc; the Israeli Government wished to discuss ques- 
tions separately with the state or states immediately concerned. 


On 12 May 1949, the Commission succeeded in having the 
Arab states and Israel each sign separate but identical protocols 
recognizing the boundaries in the partition resolution of 29 
November 1947, as the basis for discussion. This protocol also 
established the interrelationship of refugee,’ territorial'®” and 
other questions as the proper area for negotiations between the 
parties. 


The Conciliation Commission drew the following conclusions 
from its negotiations with the Arabs and Jews: 


The immediate problem facing the Commission consists in linking 
together the negotiations on the refugee problem and those concerned 
with territorial questions. The pressure exerted by the Arab delegations 
in favor of negotiations on the refugee question, combined with Israeli 
pressure in favor of territorial negotiations, threaten to create a situa- 
tion in which it would be difficult to arrive at agreement on the solu- 
tion of these fundamental problems. The Commission’s attention is 
concentrated for the moment upon this problem. The Commission is 
endeavoring to arrest this tendency, by leading the Arab states to 
negotiate on territorial questions and by persuading the State of Israel 
that it must contribute in a substantial manner to the solution of 
the refugee problem. That solution must relate not only to the genera! 
aspect of the question, that of the repatriation, resettlement and eco- 
nomic and social rehabilitation of the refugees, but also to its more 
immediate and certainly no less important aspect, that which concerns 


145 United Nations Conciliation Commission, Third Report, op. cit., p. 1. 
146 See infra, p. 727. 
147 See infra, p. 737. 
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the preliminary measures to be taken for the safeguarding of their 
rights and property.!48 


The Reality of Partition 


As the Member Governments debated the validity of the parti- 
tion plan and proposals for its modification in the General As. 
sembly, as the Security Council questioned its ability to enforce 
partition but nevertheless imposed truces to terminate hostilities, 
as the Mediator and Acting Mediator supervised truces and drew 
“conclusions” concerning the future of Palestine, decisions and 
actions by the inhabitants of Palestine and their neighbors served 
to make partition a reality. Even as the General Assembly first 
debated the appointment of a Mediator, the United Kingdom 
delegate informed the First Committee that events in Palestine 
were overtaking the discussion. Count Bernadotte’s progress re- 
port summarized the situation as of the summer of 1948. 


The most significant development in the Palestine scene since last 
November is the fact that the Jewish State is a living, solidly en- 
trenched and vigorous reality. That it enjoys de jure or de facto 
recognition from an increasing number of States, two of which are 
permanent members of the Security Council, is an incidental but 
arresting fact. The Provisional Government of Israel is today exer- 
cising, without restrictions on its authority or power, all the attri- 
butes of full sovereignty. The Jewish State was not born in peace as 
was hoped for in the resolution of 29 November, but rather, like 
many another State in history, in violence and bloodshed. The 
establishment of this State constitutes the only implementation which 
has been given to the resolution, and even this was accomplished by 
a procedure quite contrary to that envisaged for the purpose in the 
resolution. In establishing their State within a semi-circle of gunfire, 
the Jews have given a convincing demonstration of their skill and 
tenacity.!49 


The responsibility for setting up a Jewish Provisional Council 
of Government which had been assigned first to the United 
Nations Palestine Commission and later to the Mediator were 





148 United Nations Conciliation Commission, Third Report, op. cit., p. 10. 
149 Progress Report of the United Nations Mediator, op. cit., p. 6. 
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assumed by the Jews themselves. In anticipation of the termina- 
tion of the Mandate on 15 May, a Jewish provisional council of 
state met in Tel Aviv on 14 May and constituted the State of 
Israel. This Council created the Provisional Government of Israel, 
with Dr. Chaim Weizmann as President, and Mr. David Ben 
Gurion as Prime Minister. Officials who had served in the Jewish 
Agency assumed many of the positions in the new government. 
On 8 November 1948, a census was taken to provide the basis 
for the forthcoming election. This census revealed a population 
of 713,000 Jews, 69,000 Moslems and Christian Arabs. The elec- 
tion at which members of the Assembly (Knesset) were elected 
took place on 25 January 1949. Twenty-one party lists appeared 
in the election, although only twelve succeeded in electing any 
members to the Knesset. The strongest party was the Mapai 
or Israel Workers Party which obtained 35 per cent of the votes 
and 46 seats. The Mapai is a Zionist-Socialist party, with a social- 
ist program resembling that of the British Labour Party. The 
Mapam or United Workers Party which obtained 15 per cent of 
the votes and 1g seats in the legislature is farther to the left. The 
Knesset adopted a provisional constitution on 16 February and 
then proceeded to the task of formulating a permanent consti- 
tution. 

Executive authority rests with a President elected by the 
Knesset and with an Executive Council.’ The President appoints 
the Prime Minister who, in turn, selects ‘the member of the 
Executive Council which is responsible to the Knesset under 





150 Prime Minister and Minister of Defense—David Ben-Gurion, Mapai 
Minister for Foreign Affairs—Moshe Sharett, Mapai 
Minister of Finance, Trade and Industry—Eliezer Kaplan, Mapai 
Minister of Labor, Public Works and Insurance—Mrs. Golda Meyerson, 

Mapai 

Minister for Agriculture, Rationing and Supplies—Dr. Dov Joseph, Mapai 
Minister for Transport and Communications—David Remez, Mapai 
Minister for Education and Culture—Zalman Shazar, Mapai 
Minister of Health, Interior and Immigration—Moshe Shapiro, Religious 
Minister for Religious Affairs—Rabbi Judah Leib Maimon, Religious 
Minister of Social Welfare—Rabbi I. M. Levin, Religious 
Minister of Justice and Minorities—Pinchas Rosenblueth, Progressive 
Minister of Police—Bechor Shitreet, Sephardic 
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the parliamentary system. The cabinet as of September 1949 was 
a coalition with seven representatives of Mapaz, three of the 
Religious bloc, one Sephardic and one Progessive. By the 
summer of 1949 a budget had been adopted calling for expendi. 
tures totalling about $312 million. A new monetary unit was 
introduced in August 1948, the Israeli pound. No rate of exchange 
with the dollar has been fixed pending the outcome of negotia. 
tions with the British concerning the relationship of Israel to the 
sterling bloc. The government has floated three internal loans 
totalling $41 million, and has obtained a United States Export. 
Import Bank loan of $100 million. Hebrew has been proclaimed 


as the language of the country. Both the Jewish and Gregorian | 


calendars have been adopted for official’ use. 


On 29 November 1948, the State of Israel applied for admission | 


to membership in the United Nations. Some twenty states had 
already recognized Israel. Those which had not, however, te. 
sisted efforts to infer recognition from the decisions and actions 


of the United Nations organs. Some delegates had opposed refer. | 
ence to the Provisional Government of Israel in resolutions, pre- | 


ferring to use the words “other party” or “Jewish authorities in 
Palestine,” and an attempt had been made to overrule the Presi- 
dent of the Security Council for having referred to the “repre. 
sentative of the State of Israel.” 

When the Security Council debated the Israeli application, 
several governments—notably China and the United Kingdom 
—opposed admission on the grounds that it would complicate 
political settlement in negotiations with the Arabs, particularly in 
view of the fact that no decision had been reached in the im- 
portant question of permament boundaries, refugees and the 
status of Jerusalem. The Israeli application was rejected by the 
Security Council on 17 December by a vote of 5 in favor, 1 
against (Syria) and 5 abstentions (Belgium, Canada, China, 
France and the United Kingdom). 

On 24 February 1949, the Israeli Government asked the United 
Nations to reconsider its application for admission. The Security 
Council took up this request on 4 March when nine members 
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yoted in favor. The Egyptian Government opposed the resolu- 
tion. Its adoption, the Egyptian delegate declared would not only 
be untimely but an affront to humanity because of the treatment 
of Arab refugees by the Israeli Government. The United King- 
dom abstained, in view of the failure of the Israeli Government 
to accept the General Assembly’s decisions concerning the refu- 
gees and Jerusalem. Since the abstention of the United Kingdom 
did not constitute a veto, the Security Council recommendation 
for admission was considered by the General Assembly. 

Ten meetings of the ad hoc Political Committee of the Gen- 
eral Assembly were devoted to this question. Although a number 
of delegates were concerned over the Israeli policy toward refugees 
and the City of Jerusalem, the General Assembl ally voted to 
admit Israel by 37 votes to 12, with g abstentjons. 

As of September 1949, Israel had been fecognized by fifty- 
four states, eleven of which were not members of the United 
Nations. Most of the recognition accorded was de jure but in 
some cases it was de facto; a distinction was also made in certain 
instances between the recognition of the state and the recognition 
of the government. Nevertheless, the consequence of these actions 
has been to give Israel status as a member of the international 
community. 

Developments within that part of Palestine which under the 
partition plan, was to become an Arab state were in striking 
contrast to those in Israel. As of September 1949, the situation 
which Count Bernadotte had described a year earlier remained 
substantially the same: 


As regards the parts of Palestine under Arab control, no control, 
no central authority exists and no independent Arab state has been 
organized or attempted. . . . The partition plan presumed that 
effective organs of State government could be more or less immedi- 
ately set up in the Arab part of Palestine. This does not seem pos- 
sible today, in view of the lack of organized authority springing from 
Arab Palestine itself, and the administrative disintegration following 
the termination of the Mandate.!>! 





151 Progress Report of the United Nations Mediator, op. cif., p. 15. 
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The cause of the Palestine Arabs was initially expoused by both 
the Arab Higher Committee and the neighboring Arab states, 
Gradually, the role of the Arab Higher Committee was eclipsed 
by these states, and by the time the armistice agreements were 
concluded, scarcely any mention was made of the Committee, 
The future of Arab Palestine had become a responsibility of the 
Arab states, and these could not agree among themselves. 

The partition plan had proposed the establishment of an Arab 
state. But neither the Arab Higher Committee nor the Arab 
states accepted the idea of partition. With the termination of the 
Mandate, the Arabs considered Palestine to be independent. The 
Jews were a rebellious minority, and the neighboring Arab 
armies were quelling the rebellion at the request of the Palestine 
Arabs. In keeping with this attitude, the Arab Higher Com. 
mittee would not cooperate with the United Nations Palestine 
Commission in the creation of an Arab provisional council of 
government to succeed to the functions of government in the 
Arab sectors of Palestine. 


The armies from Syria, Lebanon, Iraq, Egypt and Transjordan | 


fought the Arab cause in Palestine. By far the overwhelming 
force among the Arabs was provided by Transjordan’s Arab 
Legion, and accordingly, Transjordan had occupied substantial 
sections of Palestine. This may have been one of the factors 
which led the Mediator to conclude in his report to the General 
Assembly in September 1948: 


The disposition of the territory of Palestine not included within the 
boundaries of the Jewish State should be left to the Governments of 
the Arab states in full consultation with the Arab inhabitants of 
Palestine, with the recommendation, however, that in view of the 
historical connexion and common interests of Transjordan and Pal- 
estine, there would be compelling reasons for merging the Arab 


territory of Palestine with the territory of Transjordan, subject to such | 


frontier rectifications regarding other Arab states as may be found 
practicable and desirable.!>? 


Opposition by the Arab states, and the general reluctance of 


152 Progress Report of the United Nations Mediator, op. cit., p. 18. 
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other Member Governments to modifications in the partition 
plan, resulted in the defeat of this proposal by the General As- 
sembly when the United Kingdom submitted it in a draft reso- 
lution. \ 

In September 1948 an Arab government for all Palestine with 
Ahmed Hilmi Pasha at its head was proclaimed by the ex-mufti 
of Jerusalem (Haj Amin el Husseimi). Several of the Arab states 
recognized this government which also had the support of most 
of the members of the Arab League. Transjordan opposed the 
move and promptly gave notice that it would not permit the 
government to enter Palestine. This government, accordingly, 
never assumed control of the Arab sectors. When the fighting 
had ceased, and the armistice agreements concluded in the sum- 
mer of 1949, Arab Palestine consisted of about 3,000 square miles. 
A corner of this area was occupied by Egypt. The remaining 
area was occupied by Transjordan which in March 1949 had 
established a civilian administration for the region. For the 
Arabs, the future peace negotiations would determine not only 
the boundaries of the State of Israel, but the disposition of the 
sectors of Arab Palestine. Whether a Palestine Arab state would 
be established, or whether areas of Arab Palestine would be ab- 
sorbed by the neighboring Arab states remained as one of the 
problems which the United Nations would still have to resolve. 


OuTsTANDING IssUES BEFORE THE FourTH GENERAL ASSEMBLY 


The Problem of Arab Refugees 


The news of the battles of Haifa and Jaffa in early April 1948 
brought a repetition of the stories of misery and wretchedness 
which had accompanied the battles of World War II]—the attacks 
of the armies were preceded and accompanied by the flight of 
the civilian population from their homes. The situation was sum- 
marized by the Mediator in September as follows: 


As a result of the conflict in Palestine, almost the whole of the 
Arab population fled or was expelled from the area under Jewish 








28 


occupation. This included the large Arab population of Jaffa, Haifa, 
Acre, Ramleh and Lydda. Of a population of somewhat more than 
400,000 Arabs prior to the outbreak of hostilities, the number pres. 
ently estimated as remaining in Jewish-controlled territory is approxi- 
mately 50,000. On the other hand, it is estimated that some 7,000 
Jewish women and children from Jerusalem and various areas occu- 
pied by the Arabs sought refuge within Jewish-controlled territory 

. . while those who had fled in the early days of the conflict had 
been able to take with them some personal effects and assets, many 
of the late-comers were deprived of everything except the clothes in 
which they stood, and apart from their homes (many of which were 
destroyed ) lost all furniture and assets, and even their tools of trade.!5 


These initial estimates of the number of Arab refugees have 
since been revised upwards. The number reported by the Sec. 
retary-General to the fourth session of the General Assembly 
totals 940,000.'*4 

This situation created two distinct problems. First there was 
the problem of emergency relief and second of the permanent 
re-establishment of these hapless individuals either in their own 
homes in Palestine or elsewhere. The first question involved 
immediate steps to relieve suffering and hardship: procuring and 
distributing food, clothing and medical supplies; provision of 
health services; and arrangements for repatriation wherever pos- 
sible. The second question involved such considerations as the 
following: 

Was Israel under an obligation to receive Arabs who had fled 
but now wished to return? Would their return create a “minority 
problem” in Israel? If they did return, what steps could be taken 
to protect their rights and assure their participation in the political 
life of the country without upsetting the control by the Jews of 
their new State? What arrangements could be made to compen- 
sate both Arabs and Jews who did not return to their former 
homes in Palestine? Should adjustments be made in the bound- 
aries in Palestine to take into account the needs of Arab refugees? 


153 Progress Report of the United Nations Mediator, op. cit., p. 47. 


154 Annual Report of the Secretary-General on the Work of the Organization, 
1 July 1948—30 June 1949, op. cit., p. 102. 
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From these questions it can be seen how significant has been the 
refugee problem in the permanent settlement of the Palestine 
question. 

The acuteness of the refugee situation led the Mediator in the 
summer of 1948 to take interim relief measures pending action 
by the General Assembly. Emergency aid in the form of food 
and supplies was provided, at his request, by a number of govern- 
ments and voluntary agencies. A relief program was instituted 
under the direction of a United Nations Director of Disaster 
Relief assisted by experts from the World Health Organization, 
International Refugee Organization, United Nations Interna- 
tional Children’s Emergency Fund, and the International Red 
Cross. 

In his report to the General Assembly in the autumn of 1948, 
the Mediator reminded the Assembly of the 


desperate urgency of this problem. The choice [he said] is between 
saving the lives of many thousands of people now or permitting them 
to die. . . . For the international community to accept its share of 
responsibility for the refugees of Palestine is one of the minimum 
conditions for the success of its efforts to bring peace to that land.!*° 


The Assembly promptly considered this problem and in a reso- 
lution adopted 19 November estimated that 500,000 Arab refu- 
gees would require relief between 1 December 1948 and 31 Au- 
gust 1949; called upon the Member Governments to make vol- 
untary contributions to meet the cost of the operation estimated 
at $32 million; authorized the Secretary-General to advance $5 
million from United Nations reserve funds; and instructed Mr. 
Lie to appoint a United Nations Director for Palestine Relief 
and to provide him with an administrative staff.'*° 

Accordingly, the Secretary-General on 6 December 1948 ap- 
pointed Mr. Stanton Griffis, United States Ambassador to Egypt, 
as organization Director of the United Nations Relief for Pales- 
tine Refugees. Agreements concluded with three international 


155 Progress Report of the United Nations Mediator, op. cit., p. 52. 
156 General Assembly Resolution 212 (III), 19 Nov. 1948. 
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voluntary relief agencies, the League of Red Cross Societies, the 
International Committee of the Red Cross, and the American 
Friends Service Committee, assigned responsibilities to these or- 
ganizations for administering relief to the people. 

In addition to this resolution on relief for Arab refugees, the 
General Assembly instructed the United Nations Conciliation 
Commission 


To facilitate the repatriation, resettlement and economic and social 
rehabilitation of the refugees and the payment of compensation . . , 
[in accordance with the principles] that refugees wishing to return 
to their homes and live in peace with their neighbors should be per. 
mitted to do so at the earliest practicable date, and that compensation 
should be paid for the property of those choosing not to return and 
for the loss of or damage to property which, under principles of 
international law or in equity, should be made good by the Govern- 
ments or authorities responsible.!°% 


When the Conciliation Commission discussed the problems of a 
settlement with both parties, the Arabs insisted that priority be 
given to the problem of Arab refugees. This Israel opposed. Dur- 
ing preliminary conversations on 21 March 1949 by the Concilia- 
tion Commission with the Arabs they complained that not only 
did the Israeli Government block the return of refugees, but it 
failed to provide security for those Arabs who remained within 
the Jewish state. The Arabs likewise objected to the measures 
being taken by the Israeli Government toward the property of 
Arabs who had fled. 

The following month the Conciliation Commission discussed 
the problem with the Prime Minister of Israel. The latter main- 
tained just as the General Assembly had specified that “refugees 
who wished to go to their homes should ‘live in peace with their 
neighbours’. . . . This passage made the possibility of a return 
of the refugees to their homes contingent . . . on the establish- 
ment of peace, because, so long as the Arab States refused to 
make peace with the State of Israel, it was evident that Israel 
could not fully rely upon the declarations that Arab refugees 


156a For full text of resolution see Appendix K. 
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might make concerning their intention to live in peace with 
their neighbours.”**” Thus the Israeli Government considered the 
refugee problem as an integral part of the peace negotiations. 
The Prime Minister, however, did impress upon the Commission 
that the real solution of the refugee problem lay in their resettle- 
ment in Arab states. 

In its second report, the Conciliation Commission indicated the 
possibility that not all the Arab refugees might wish to return to 
their former homes. This made it desirable that agreement be 
obtained in principle by the Arab states to the resettlement of 
those refugees in Arab lands. No progress was made along these 
lines. The Commission reported on 13 June 1949: 


The Arab delegations continue to hold the view that the first step 
must be acceptance by the government of Israel of the principle set 
forth in the resolution of 11 December 1948, concerning the repatria- 
tion of refugees who wish to return to their homes and live at peace 
with their neighbours. The Commission has not succeeded in achiev- 
ing the acceptance of this principle by the government of Israel.!°8 


During the discussions with the Commission, the Israeli Govern- 
ment made proposals relating the refugee problem to the future 
boundaries of the state; these were rejected by the Arab states and 
counter-proposals were made tying territorial adjustments to the 
refugee question. These are discussed in a subsequent section.'*? 
As a consequence of this development the Commission concluded: 


the immediate problem facing the Commission consists in linking 
together the negotiations on the refugee problem and those con- 


cerned with territorial questions . . . the Commission is endeavor- 
ing .. . [to lead] the Arab States to negotiate on territorial questions 
and... [to persuade] the State of Israel that it must contribute in 


a substantial manner to the solution of the refugee problem. That 
solution must relate not only to the general aspect of the question, 
that of the repatriation of refugees, but also to its more immediate 


157 United Nations Conciliation Commission, Second Progress Report, A/838, 
19 April 1949, op. cit., p. 7. 

158 United Nations Conciliation Commission, Third Progress Report, A/927, 
21 June 1949, p. 3. 

159 See infra, p. 737. 
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and certainly no less important aspect, that which concerns the pre- 
liminary measures to be taken for the safeguarding of their rights 
and property.!© 


In August the Conciliation Commission sought to break the 
deadlock between the Arab states and Israel by calling for a fresh 
investigation of the economic problems of the area. The Com- 
mission recommended the establishment of a United Nations 
Economic Survey Mission, and on 26 August 1949 the Secretary. 
General announced the appointment of Mr. Gordon R. Clapp as 
Chairman. The Mission was instructed to “examine the economic 
situation arising from the recent hostilities in the Near East 
and ... [to] recommend to the Conciliation Commission means 
of overcoming resultant economic dislocations, of reintegrating 
the refugees into the economic life of the area, and of creating 
economic conditions which will be conducive to the establish- 
ment of permanent peace.”!®* On 11 October the Commission 
left Israel for Beirut to prepare its report. Mr. Clapp told reporters 
that the Mission “didn’t get very far on questions of repatriation 
and compensation.” The Mission was preparing a tentative two- 
year program of work projects for refugees.1% 


This is the refugee problem which the Member Governments 
face as the fourth session of the General Assembly opens. Deci- 
sions will have to be made on the problem of additional relief 
for the Arabs, and in addition, perhaps a formula may be found 
which will facilitate the solution by Arabs and Jews of the most 
fundamental question still outstanding. 


The Problem of Jerusalem 


The proposal for an international régime for Jerusalem, which 
is an integral part of the partition plan, followed the conclusions 
of the UNSCOP majority: 





160 Third Progress Report, op. cit., pp. 9-10. 

1604 United States Department of State Bullein, Vol. XXI, No. 531, 5 Septem- 
ber 1949, Pp. 333- 
160b New York Times, 12 October 1949. 
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Jerusalem is a Holy City for three faiths. Their shrines are side by 
side; some are sacred to two faiths. Hundreds of millions of Chris- 
tians, Moslems and Jews throughout the world want peace, and espe- 
cially religious peace, to reign in Jerusalem; they want the sacred 
character of its Holy Places to be preserved and access to them guar- 
anteed to pilgrims from abroad. 

The history of Jerusalem, during the Ottoman régime as under 
the Mandate, shows that religious peace has been maintained in the 
City because the Government was anxious and had the power to 
prevent controversies involving some religious interest from develop- 
ing into bitter strife and disorder. The Government was not inti- 
mately involved in local politics, and could, when necessary, arbi- 
trate conflicts. 

Religious peace in Jerusalem is necessary for the maintenance of 
peace in the Arab and in the Jewish States. Disturbances in the Holy 
City would have far-reaching consequences, extending perhaps be- 
yond the frontiers of Palestine.'® 


At the time the partition plan was approved by the General 
Assembly, Jerusalem was under the control of the Mandatory 
Power, as the Arab states had opposed the international régime 
for Jerusalem. The Jews, on the other hand accepted the partition 
plan and accordingly the internationalization of the Holy City. 


The fighting in Jerusalem which followed the withdrawal of 
the United Kingdom brought special efforts by the Security 
Council through the United Nations Truce Commission and the 
Mediator to restore peace and to keep the city provisioned. But 
stability was reached only after the hostilities had run their course. 
Upon the conclusion of the armistice agreements which reflected 
the military developments, Jerusalem was temporarily partitioned, 
the Old City coming under the control of Transjordan and the 
new city under Israel. The United Nations, however, has been 
consistent in its determination to carry out its plans for an inter- 
national régime for Jerusalem. The Trusteeship Council devoted 
itself to the development of a statute for the city. The Mediator, 
although initially proposing a Palestine union with Jerusalem, in 
the Arab sector, returned to the idea of a special régime for 





161 UNSCOP Report, Vol. I, op. cit., p. 57. 
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Jerusalem in the proposals he submitted to the General Assembly, 
And finally the General Assembly in 1948 itself reaffirmed the 
idea in a resolution of 11 December, establishing the United Na- 
tions Conciliation Commission: 


... that the Holy Places—including Nazareth—religious buildings 
and sites in Palestine should be protected and free access to them 
assured, in accordance with existing rights and historical practice; 
that arrangements to this end should be under effective United Na- 
tions supervision; that the United Nations Conciliation Commission, 
in presenting to the fourth regular session of the General Assembly 
its detailed proposal for a permanent international régime for the 
territory of Jerusalem, should include recommendations concerning 
the Holy Places in that territory; that with regard to the Holy Places 
in the rest of Palestine the Commission should call upon the political 
authorities of the areas concerned to give appropriate formal guaran- 
tees as to the protection of the Holy Places and access to them; and 
that these undertakings should be presented to the General Assembly 
for approval; 

. .. that, in view of its association with three world religions, the 
Jerusalem area, including the present municipality of Jerusalem plus 
the surrounding villages and towns, the most eastern of which shall 
be Abu Dis; the most southern, Bethlehem; the most western, Ein 
Karim (including also the built-up area of Motsa); and the most 
northern, Shu’fat, should be accorded special and separate treatment 
from the rest of Palestine and should be placed under effective United 
Nations control; 

Requests the Security Council to take further steps to ensure the 
demilitarization of Jerusalem at the earliest possible date; 

Instructs the Conciliation Commission to present to the fourth 
regular session of the General Assembly detailed proposals for a per- 
manent international régime for the Jerusalem area which will pro- 
vide for the maximum local autonomy for distinctive groups con- 
sistent with the special international status of the Jerusalem area; 

The Conciliation Commission is authorized to appoint a United 
Nations representative, who shall cooperate with the local authorities 
with respect to the interim administration of the Jerusalem area.’ 


The Conciliation Commission on 8 February 1949 established 
a Committee on Jerusalem. Preliminary discussions by the Com- 





162 See Appendix K for full text. 


| 
| 








= & 





ably, 
the 


ings 
hem 
tice; 


‘ion, 


nbly 


ing 
aces 
‘ical 
ran- 
and 
ably 


the 
lus 
hall 
Ein 
ost 
ent 


ted 
the 


er- 
TO- 
on- 


red 
1es 
162 


ed 


735 


mission revealed the readiness of the Arab states “to accept the 
principle of an international régime for the Jerusalem area, on 
condition that the United Nations should be in a position to offer 
the necessary guarantees regarding the stability and permanence 
of such a régime.”!°* The Israeli Government, “on the other 
hand, declared to the Commission that . . . [it] accepted, with- 
out reservation, an international régime for, or the interna- 
tional control of, the Holy Places in the City but could not accept 
the establishment of an international régime for the City of 
Jerusalem.”® The Prime Minister of Israel, furthermore, indi- 
cated that now that his country had been admitted into the 
United Nations, he intended to request the General Assembly to 
revise the resolution constituting the Conciliation Commission 
to take into account Israel’s views. 

The report which the Conciliation Commission transmitted on 
1 September to the United Nations contained the following pro- 
visions concerning Jerusalem: 

1. Jerusalem was to be divided into two zones, one Arab and 

the other Jewish; 

2. A United Nations Commission for Jerusalem was to be 

appointed by the General Assembly for a period of five years; 


3. A General Council for Jerusalem, consisting of fourteen 
members, should be established with a membership equally 
divided between Jews and Arabs; 


4. Such functions of government as were not reserved to the 
United Nations Commissioner should fall to the authorities 
in the Jewish and Arab zones, respectively; 


5. The areas should be permanently de-militarized and neu- 
tralized. 


Provisions were also made for an international tribunal, the 


1628 United Nations Conciliation Commission, Second Progress Report, op. cit., 


p. 4. 


163 Annual Report of the Secretary General, op. cit., p. 5. 
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protection of the Holy Places, as well as safeguards for economic 


and human rights.’ 


Newspaper accounts of official attitudes towards these proposals 
reported that King Abdullah of Transjordan who occupies the 
Old City of Jerusalem said that Jerusalem “would be interna- 
tionalized only over his dead body.”!* The same dispatch re- 
ported the United States and United Kingdom favored the pro- 
posals. The Israeli Government position apparently had not 
changed from what it was during the second part of the third 
session of the General Assembly: 


. . . We must seek to apply the international principle with some 
regard to the conditions existing in April, 1949, and not in accordance 
with the conditions which our predecessors might have reasonably 
envisaged in November, 1947. The peace secured in Jerusalem by 
the cooperative action of the Governments of Israel and Transjordan 
is too precious an asset to be disrupted by reversing the clock of 
history, even if this could be done. I notice that in the recent Papal 
Encyclical the principle is laid down that the status of Jerusalem must 
be one which in the present circumstances—not in the circumstances 
of November, 1947—will ensure the safety and protection of the 
Holy Places. The fact of Jerusalem’s integration into the neighboring 
States and the necessity and possibility to take a more practical view 
of the United Nations administrative task must be taken into account. 
One possible way of solving the problem is by limiting the interna- 
tional régime in area, so that it applies not to the entire City but 
only to that part of it which contains the greatest concentration of 
religious and historic shrines. This was a proposal put forward by 
my Government in Paris in the earlier part of the current session. 
On the other hand, it is possible to go further and to envisage an 
international regime which applies to the whole City of Jerusalem, 
but which is restricted functionally so as to be concerned only with 
the protection and control of Holy Places and not with any purely 
secular or political aspects of life and government. This is the kind 
of approach we favor at our present stage in the consideration of this 
problem.!® 


164 Proposals for a Permanent International Régime for the Jerusalem Area, 
United Nations Doc. A/973, 12 September 1949. 

1644 New York Times, 13 October 1949. 

165 Statement by Mr. Aubrey S. Eban before ad hoc Political Committee of 


third General Assembly session, 5 May 1949, reproduced in Israel, the Case for 
Admission to the United Nations, p. 24. 
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The General Assembly will have to decide, therefore, whether 
to go forward with its plans for an international régime for 
Jerusalem or whether the protection of the Holy Places can be 
secured by some modified plan. 


The Problem of Boundaries 


The Arab states and Israel on 12 May 1949 signed protocols 
with the United Nations Conciliation Commission agreeing to 
the partition plan of 1947 “as a starting-point and framework for 
the discussion of territorial questions.”"°° The Arab states, how- 
ever, as of 8 June had not elaborated their position, other than to 
indicate that proposals for territorial adjustments put forth by 
Israel failed to recognize as Arab, areas assigned to them under 
the partition plan. Israel has asserted that boundary lines must 
be drawn to reflect the de facto situation under the armistice 
agreements which are based upon the course of hostilities since 
the adoption of the partition plan. (See map page 674.) 

Under the original proposals put forward by the United Na- 
tions Special Committee on Palestine, approximately 3,600 square 
miles were assigned to the Arab state and some 6,400 square 
miles to the Jewish state. In drawing boundary lines, UNSCOP 
was guided primarily by the distribution of Arab and Jewish 
populations, although it was recognized that a large Arab minor- 
ity would result from its recommendations.’ Some considera- 
tion was also given to the problem of dividing Palestine’s re- 
sources to permit the existence of two viable states. However, 
UNSCOP believed that its proposals for economic union pro- 
vided the only real solution to this problem. In order to achieve 
contiguous frontiers for the Arab state UNSCOP provided for 
two corridors across the Jewish state, one between Western 
Galilee and Samaria and one in the south near Gaza. 

The UNSCOP proposals were modified in the General As- 


166 Third Progress Report, op. cit., p. 7. On signing of the protocols see supra, 
p. 721. 

167 United Nations Special Committee on Palestine, Report to the General 
Assembly, Vol. I, A/364, 9 September 1947, p. 53. : 
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sembly to provide for an Arab state of 4,300 square miles and a 
Jewish state of 5,700 square miles. The principal territorial ad. 
justments had resulted from the suggestion of the representative 
of the Jewish Agency that areas near Beersheba and in the Negey 
along the Egyptian border be given the Arabs if this would con- 
tribute to an acceptance of the partition plan. In addition, the 
Assembly included Jaffa in the Arab State rather than in the 
Jewish State as proposed by UNSCOP. 

Subsequently, on two occasions, the Mediator proposed modi- 
fications in the boundaries of the partition plan. On 27 July 1948 
Count Bernadotte suggested to the Arab states and Israel that 
the Negev be included in the Arab state, and Western Galilee in 
the Jewish state, and that the Arab area of Palestine be joined 
with Transjordan. Under this arrangement, Transjordan and the 
Jewish state were to form a union. Other suggestions made at 
this time included the incorporation of Jerusalem in the Arab 
state.'°* These proposals upon being rejected by both the Arab 
states and Israel were communicated to the Security Council. 
In September 1948 the Mediator submitted modified proposals 
to the General Assembly. The idea of a union of Arab and Jewish 
states was dropped, as was the idea of incorporating Jerusalem 
in the Arab state.!® 

When the Mediator’s proposals were debated in the General 
Assembly in the autumn of 1948, some governments supported 
them and advocated that the Conciliation Commission be in- 
structed to seek their acceptance by both Arabs and Jews. Other 
governments objected to any reference to the Mediator’s proposals 
being included in a resolution establishing the Conciliation Com- 
mission. Some governments advocated that the resolution reaffirm 
the partition plan; others pointed to the military developments 
in Palestine as having altered the plan. In the course of this debate 
the United States delegate stated: 


The claims of the State of Israel to the frontiers set forth in the 
resolution of 29 November 1947 were legitimate and could not be 


168 Progress Report of the United Nations Mediator, op. cit., pp. 7-10, 19-26. 
169 Ibid., p. 18. 
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modified without its consent. Reductions in such territory should be 
agreed to by Israel. If Israel desired addition it would be necessary 
for Israel to offer an appropriate exchange acceptable to the Arabs 
through negotiation.'”° 


The principle of direct negotiation was incorporated in the reso- 
lution which was adopted by the General Assembly on 11 De- 
cember; no reference, however, was made to either the partition 
plan or the Mediator’s proposals. 

During these debates, spokesmen for the Arab states and for 
Israel indicated the respective position of their governments. In 
general, the Arab states argued against the partition plan as a 
whole and reaffirmed their belief that Palestine should be estab- 
lished as an independent unitary state without special status for 
the Jews. While maintaining this position, the Arab states never- 
theless argued in favor of incorporating specific areas in the Arab 
state resulting from partition. The Syrian representative argued 
that the Israel claim to the Gulf of Aqaba was unjustified since 
it had never belonged to Palestine. The Egyptian delegate objected 
to giving Galilee, the most fertile lands in Palestine, to the Jews. 
He also declared that the splitting up of Arab territory into 
fragments and incorporating these into one or another of the 
Arab states was clearly contrary to the aim of the mandate of 
granting Palestine independence and political unity. Other Arab 
delegates argued that Galilee was of importance to Christians and 
should not be assigned to the Jews. 


The representative of Israel asserted that the Mediator had 
proposed to reduce the State of Israel to 2,100 square miles as 
compared with the 5,700 square miles assigned under the partition 
plan. The Negev was important to Israel as the only area where 
there were land reserves for large-scale colonization and develop- 
ment. The Negev was also important because it provided access 
to the Dead Sea which was a main source of mineral wealth, and 
gave Israel a foothold on the Gulf of Aqaba which was the 
natural outlet for Dead Sea produce and was Israel’s gateway to 


170 United Nations Doc. A/C.1/SR. 209, 25 November. 1948, pp. 6-7. 
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the Eastern seas. As far as Galilee was concerned, its use as a 
base for attacks by Arabs, threatening Haifa, made it essential 
for the entire area to remain part of Israel. Furthermore, he as- 
serted that if Arab Palestine were incorporated into Transjordan, 
the territorial distribution of all of Palestine would have to be 
examined to assure Israel’s security. 


The new Israeli claims were based on the military victories 
which had won for it Acre, Lydda, Ramleh, Beersheba, Nazareth 
and surrounding areas, thus adding 1,400 square miles to the 
area originally assigned to Israel under the partition plan. The 
existing situation as reflected in the armistice agreements is 
that 7,000 square miles are controlled by Israel and the remain. 
ing 3,000 by Transjordan, with the exception of some 125 square 
miles which are under the Egyptians. On 15 June 1949 the Israeli 
Minister for Foreign Affairs informed the Knesset: 


Israel is ready . . . to negotiate on the frontiers with any of the 
States with which she has an armistice agreement. Negotiations on 
this subject must, of course, form part of overall peace negotiations, 
If the approach is to be realistic, such negotiations must, in accord- 
ance with the Security Council Resolution of November 16, 1948, 
be a direct extension of the armistice agreements, as a result of which 
dividing lines were fixed in each case as provisional boundaries. These 
armistice agreements can only be changed by mutual consent, unless 
they are replaced by peace treaties which, of course, also require 
mutual consent. 


Accordingly, the natural frontiers between Israel on the one hand 
and Egypt, Lebanon and Syria, respectively, on the other hand, are 
the former boundaries between the British mandated territory and 
those three countries. The same holds good for the frontier between 
Israel and the State of Transjordan. Should mutual adjustments of 
these frontiers be desired for the benefit of both parties, they can form 
the subject of negotiation and agreement. . . . As for the frontier 
between the State of Israel and the area west of the Jordan which is 
not included in Israel. .. . We have always declared that we should 
prefer to see a separate Arab State in that area, but we have set 
this as a conditio sine qua non to a settlement. This question, too, is 
a matter for discussion.7! 





171 Israel Office of Information, Press Release IM 51 [date unspecified], p. 5. 
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The efforts of the Conciliation Commission to reconcile these 
conflicting positions have so far met with little success. Soon after 
the signing of the protocols of 12 May 1949 which accepted the 
boundaries of the partition plan as a framework of discussion, 
the Commission informed the parties that it was prepared to 
transmit proposals received from any delegation to the other 
delegations.’ The Israeli delegation merely submitted proposals 
similar to those outlined in the Minister of Foreign Relations’ 
statement of 15 June 1949. Furthermore, the problem of Arab 
refugees has proved to be inextricably involved with the question 
of boundaries. Thus the Israeli Government indicated a readiness 
to accept the return of Arab refugees in the Gaza area, if its 
rights to the territory were acknowledged by the Arabs. For their 
part the Arab states proposed that Arab refugees coming from 
areas under Israeli occupation but not included in the Jewish 
state under the partition plan, be permitted to return to their 
homes immediately. The Arabs pointed out that this proposal had 
a territorial aspect since it envisaged the return of refugees to 
areas designated as Arab territory, and in principle recognized as 
Arab territory. To this the Israeli delegate replied that he could 
not accept the boundaries agreed upon in 1947 as a criterion for a 
settlement under present circumstances.'”? 

Even as this pamphlet is being written, newspaper reports from 
Lake Success and the Middle East confirm that the process of 
political settlement initiated by the United Nations in 1947 con- 
tinues. As the governments of Israel and the Arab states crystal- 
lize their policies in the peace negotiations, the Member govern- 
ments through the General Assembly are weighing new decisions 
which may influence the course of these negotiations. At this 
stage of the process it is evident that the policies of the govern- 
ments which were expressed in the adoption of the partition plan 
in the General Assembly, provided the framework for the estab- 
lishment of the State of Israel. However, the hostilities which in- 
tervened from the time the plan was adopted until the armistice 
agreements were concluded considerably altered the partition 





172 Third Progress Report, op. cit., pp. 7-8. 
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settlement. Accordingly, several questions remained unanswered 
concerning the policies of governments toward the partition plan 
and the hostilities which prevented its implementation. What 
factors accounted for the indecision of the Foreign Offices of the 
Member governments toward the course of the political settle. 
ment in Palestine from February through December 1948? Why 
did doubts occur in 1948 concerning the feasibility and wisdom 
of partition, when none had existed in November 1947? Did 
this reflect the haste with which the partition plan was adopted? 
Did it indicate that governments voted for the plan without 
having developed their policies toward the United Nations settle. 
ment? Did it indicate that the outbreak of war had not been 
anticipated? Did governments actually modify their policies in 
1948 when compared with those in November 1947? Was the 
period of indecision evidence of uncertainty concerning the com- 
petence of the General Assembly and Security Council to recom- 
mend and implement partition? The answers to these questions 
are for the present locked with the Foreign Offices. 

These answers would shed light on many of the uncertainties 
concerning the process of political settlement adopted by the gov- 
ernments. They would explain the vagueness in the assignment 
given to the Mediator and the role envisaged for him in Pales- 
tine. They would explain the reasons for joining the process of 
truce supervision with that of mediation. They would clarify the 
contribution of the United Nations to the termination of hostil- 
ities in Palestine. Further evidence is required to determine 
whether the fighting ceased because the Arabs and Jews had 
spent themselves on the battlefield, because the Arab states were 
preoccupied with internal problems and divided on their war 
policy, or because the truces and their supervision directed by 
the Security Council were vital to the ending of warfare? 

Although conclusions cannot be reached, it is evident that the 
United Nations launched the readjustments now in process in 
Palestine and contributed toward limiting and ultimately term- 
inating the warfare between Arabs and Jews. In addition, the 
United Nations Conciliation Commission has sought to facilitate 
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an agreement on outstanding questions and to expedite the con- 
clusion of peace treaties. During the present phase of negotiations, 
both the Arab states and Israel are making a last effort to in- 
corporate in the permanent settlement provisions sustaining the 
position they have maintained throughout the controversy. This 
may prolong discussions and the General Assembly may be re- 
quired to take additional measures to facilitate negotiations. 
Nevertheless, a solution of the Palestine problem is in sight after 
decades of conflict between Arabs and Jews. 
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Appendix A 
BACKGROUND NOTES ON PALESTINE 


1. Early History 


In 1914, Palestine was a province of the Ottoman empire. In the 
days of antiquity a Jewish state, it has not been independent since 
63 B.C. when the Romans invaded the Holy Land and destroyed Jeru. 
salem. With the fall of Rome, Palestine suffered the changing for- 
tunes of the rest of the Byzantine empire until 638 all of Syria, in- 
cluding Palestine was conquered by the Moslems and ruled as a 
province under the Caliphate. As the result of the Crusades, Christian 
states, including a Kingdom of Jerusalem, were set up in the area, but 
Palestine was finally recovered by the Moslems in the Thirteenth 
Century. In 1518, it was conquered by the Turks and remained a 
province of the Ottoman empire for 300 years; when the Turkish 
front collapsed at the end of World War I, the British took over....! 


2. The Balfour Declaration 


On 2 November 1917, the Secretary of State for Foreign Affairs in 
the British Government sent the following letter to Lord Rothschild, 
representative of the Zionist Organization: 


I have much pleasure in conveying to you, on behalf of His Majesty's 
Government, the following declaration of sympathy with Jewish Zion- 
ist aspirations which has been submitted to, and approved by, the 
Cabinet. 

“His Majesty’s Government view with favour the establishment in 
Palestine of a national home for the Jewish people, and will use their 
best endeavours to facilitate the achievement of this object. It being 
clearly understood that nothing shall be done which may prejudice 
the civil and religious rights of existing non-Jewish communities in 
Palestine, or the rights and political status enjoyed by Jews in any 
other country.” 


I should be grateful if you would bring this declaration to the knowl- 
edge of the Zionist Federation. 


1 The Palestine Problem and Proposals for Its Solution (Memorandum sub- 
mitted to the General Assembly of the United Nations, April 1947), by the 
Nation Associates, p. 14. 
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3. The Mandate 


During the course of drafting the peace treaty with Turkey in 
April 1920, the Supreme Allied Council decided that Great Britain 
would be the mandatory power for Palestine. However, it was not 
until the treaty with Turkey was signed in 1923, following the re- 
fusal of the Turkish Government to ratify the earlier Treaty of 
Sévres that Palestine was detached from Turkey. In December 1920 
the British Government submitted the terms of the Mandate to the 
League of Nations Council. Approval at that time was not given since 
the United States protested that its rights in Palestine were not fully 
protected by the terms of the Mandate. The conclusion of an agree- 
ment between the United States and Great Britain on 22 December 
1921 recognizing the “open door” and other rights for United States 
nationals smoothed the way for Council approval of the Mandate on 
24 July 1922. The pertinent provisions of the Mandate follow: 


. . . Whereas the Principal Allied Powers have also agreed that 
the Mandatory should be responsible for putting into effect the dec- 
laration originally made on November 2nd, 1917, by the Govern- 
ment of His Britannic Majesty, and adopted by the said Powers, in 
favour of the establishment in Palestine of a national home for the 
Jewish people, it being clearly understood that nothing should be done 
which might prejudice the civil and religious rights of existing non- 
Jewish communities in Palestine, or the rights and political status 
enjoyed by Jews in any other country; and 

Whereas recognition has thereby been given to the historical con- 
nection of the Jewish people with Palestine and to the grounds for 
reconstituting their national home in that country; and.... 

ArticLE 2. The Mandatory shall be responsible for placing the 
country under such political, administrative and economic conditions 
as will secure the establishment of the Jewish national home, as laid 
down in the preamble, and the development of self-governing institu- 
tions, and also for safeguarding the civil and religious rights of all 
the inhabitants of Palestine, irrespective of race and religion. . . . 

Articte 4. An appropriate Jewish agency shall be recognized as 
a public body for the purpose of advising and co-operating with the 
Administration of Palestine in such economic, social and other mat- 
ters as may affect the establishment of the Jewish National home and 
the interests of the Jewish population in Palestine, and, subject always 
to the control of the Administration, to assist and take part in the 
development of the country. 
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The Zionist organisation, so long as its organisation and constitu. 
tion are in the opinion of the Mandatory appropriate, shall be recog. 
nised as such agency. It shall take steps in consultation with His 
Britannic Majesty’s Government to secure the co-operation of all Jews 
who are willing to assist in the establishment of the Jewish national 
home... . 

Artic.e 6. The Administration of Palestine, while ensuring that 
the rights and position of other sections of the population are not 
prejudiced, shall facilitate Jewish immigration under suitable condi- 
tions and shall encourage, in co-operation with the Jewish agency 
referred to in Article 4, close settlement by Jews on the land, including 
State lands and waste lands not required for public purposes. 


4. Commitments to the Arabs 


Between 14 July 1915 and 10 March 1916 the British High Com- 
missioner in Egypt, Sir Henry McMahon had an extensive corre- 
spondence with Sharif Hussein of Mecca concerning Arab participa- 
tion in the war. The Arabs made several demands requesting 
independence for an area which included “the whole of the Arabian 
peninsula (except Aden) and all of what is now Iraq, Palestine, 
Trans-Jordan and Syria running up to the borders of Persia on the 
East and slightly into the present Turkish state on the North.” Sir 
Henry informed the Arabs that “Great Britain is prepared to recog- 
nize and support the independence of the Arabs in all the regions 
within the limits demanded by the Sharif of Mecca.” The British did 
propose some modifications. However, “the Arabs assumed that Pal- 
estine was included in the independence area. Indeed, if the British 
intended to exclude Palestine from this area, then of the wording of 
the McMahon correspondence it must at least be admitted ‘the lan- 
guage in which its exclusion was expressed was not so specific and 
unmistakable as it was thought to be at the time.’ ”? 


5. Inquiries on Palestine 


(a) On 13 September 1929 the Commission on the Palestine 
Disturbances of August 1929 was appointed under the chairmanship 
of Sir Walter Shaw. The Shaw Commission reported on 12 March 
1930, recommending that the Government issue a clear statement of 


2 Quoted sections from Royal Institute of International Affairs Information 
Papers No. 20, Great Britain and Palestine, 1915-1945, pp. 4-6. 
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its policy toward Palestine particularly with regard to land and immi- 
gration. 

(b) In May 1930 Sir John Hope Simpson was sent by the Labor 
Government to examine questions of immigration and land settlement 
and development. The Simpson report was submitted on 22 August 
1930 emphasizing that there was inadequate land available for agri- 
cultural settlement by new immigrants and that accordingly immi- 
gration might have to be curtailed. 

(c) On 7 August 1936, Earl Peel headed a Royal Commission 
which investigated the disturbances which had recently taken place. 
The Peel Commission reported on 22 June 1937, recommending the 
termination of the mandate. The Commission also recommended the 
partition of Palestine with the creation of a Jewish state, the Arab 
state being joined to Transjordan and an enclave including Jerusalem 
and Bethlehem would be under a British mandate. On 16 September 
1937, the Council of the League of Nations approved the plan of the 
British Government calling for a detailed study of the partition of 
Palestine. 

(d) On 27 April 1938, a Commission headed by Sir John Wood- 
head, arrived in Palestine. This Commission reported on 9 November 
1938 that no successful plan of partition could be developed. 


6. United States Post World War II Policy 


In August 1945, Mr. Earl G. Harrison, United States Representative 
on the Intergovernmental Committee on Refugees, submitted a report 
which he had prepared at President Truman’s request on the prob- 
lem of refugees in Europe. Among the recommendations he made, 
was that 100,000 immigration certificates be issued to Jewish refu- 
gees. On 31 August 1945, President Truman sent a letter to Prime 
Minister Clement R. Attlee, supporting Mr. Harrison’s recommenda- 
tion and suggesting that the British act upon it. 

When the Arabs protested against President Truman’s suggestions, 
Secretary of State Byrnes, on 18 October 1945, informed them that, 
“should any proposals emerge which in our opinion would change 
the basic situation in Palestine, it would be the policy of this govern- 
ment not to reach final conclusions without full consultations with 
Jewish and Arab leaders.” 

When the report of the Anglo-American Committee of Inquiry 
(See Section 7 below) was released on 30 April 1946, President 
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Truman issued a statement approving its recommendation that 
100,000 Jews be admitted into Palestine immediately. 


On 10 May 1946, Acting Secretary of State Acheson, told Arab 
representatives that the United States would make no decision on the 
Committee’s recommendation to admit 100,000 Jews into Palestine 
without consulting both Arabs and Jews. This pledge was repeated in 
a formal note on 17 May. 


On 11 June 1946, President Truman created a Cabinet Committee 
on Palestine and Related Problems composed of the Secretaries of 
State, War and Treasury. On 4 October 1946, President Truman 
stated that substantial immigration into Palestine could not wait a 
solution to the Palestine problem and that immigration should begin 
at once. He indicated that United States immigration laws should be 
relaxed and that the United States might provide economic assistance, 


7. The Anglo-American Committee of Inquiry 


On 13 November 1945, the United States and Great Britain an- 
nounced the establishment of an Anglo-American Committee of In- 
quiry to investigate the Palestine problem. This Committee reported 
on 20 April 1946. Among its ten recommendations were: 

(a) 100,000 immigrants into Palestine be authorized by the British 

immediately. 


(b) Palestine should remain a Mandate until it became a Trust 
Area under the United Nations. That this status should only change 
when hostility disappeared. 

(c) That Palestine should be neither Arab nor Jewish but a state 
guarding the rights of Moslems, Jews and Christians alike. 


8. The Zionist Movement 


The Zionist Movement was organized by Theodore Ore Herzl of 
Vienna and the first Zionist Congress met at Basle, in August 1897. 
The objective of the organization was to create for the Jewish people 
a home in Palestine. The immediate activities included colonization 
of Palestine by Jewish agricultural and industrial workers. The World 
Zionist organization has constituent federations and societies in fifty 
different countries. The organization has an Executive and a General 
Council of 78 members, 41 of whom are in Palestine. 
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g. Religious Importance 


The Moslems venerate Jerusalem as their third holiest city and for 
centuries it has been a place of pilgrimage for the whole Mohamme- 
dan world. It is from Jerusalem that the Moslems believe Moham- 
med ascended into heaven. In Palestine there are three major Moslem 
shrines: the Dome of the Rock and the Mosque El Aqsa in the Haram 
el Sherif in Jerusalem and the Mosque of Machpelah at Hebron. . . . 

Palestine, besides being the ancient homeland of the Jews, is also 
their Holy Land. Jerusalem was the site of their Great Temple; in- 
deed, all of Palestine, as the locality where their prophets lived and 
where their religious law was written and expounded, is identified 


with the Jewish religion. .. . 
Finally, of course, Palestine, as the place where Christ lived and 


died is also a Christian Holy Land. Many Christian sects are repre- 
sented there. In Jerusalem there are a Greek Orthodox Patriarch, a 
Roman Catholic Patriarch, and an Armenian Patriarch.’ 


10. Government Under the Mandate 


The government of Palestine under the Mandate was headed by a 
High Commissioner appointed by the King of England. The High 
Commissioner had executive and legislative authority. The Executive 
Council consisted of the principal British officials who advised the 
High Commissioner and a larger Advisory Council, also exclusively 
British, advised on legislation. Final decisions rested with the High 
Commissioner. The local inhabitants were employed only in subordi- 
nate positions. Jews and refugees had only very limited responsibilities 
for government at the municipal level. 


11. The Jewish Agency for Palestine 


Under the terms of the Mandate an appropriate Jewish Agency was 
to advise and cooperate with the United Kingdom in the establishment 
of the National home. From 1922 until 1929, the Zionist Organization 
performed this function. In 1929, the Jewish Agency was established 
consisting of a council on which Zionists and non-Zionists were 
equally represented. An executive of the Jewish Agency carried on 
its activities in Palestine, and the president of the Zionist Organiza- 


3 Charles R. Gellner, The Palestine Problem, The Library of Congress, Legisla- 
tive Reference Service, Public Affairs Bulletin No. 50, Washington, D.C., March 


I, 1947, pp. 65-66. 
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tion was ex-officio president of the Jewish Agency. The Jewish A 
represented the Jewish community in negotiations with the Palestine 
government and they assigned responsibilities by that government jp 
the field of colonization and for other matters. 


12. The Arab Higher Committee 


In April 1936, six of the Arab parties in Palestine combined tp 
form the Arab Higher Committee which represented the Arabs in re. 
lations with the United Kingdoms on matters relating to Palestine, 
After 1937, this Committee was suppressed by the United Kingdom 
for activities against the government but subsequently its status was 
again recognized. 


13. The Arab League 


On 3 April 1945, seven Arab states signed a charter establishing 
the Arab League. The immediate objective of the League was to pre. 
sent a common position at the United Nations Conference at San 
Francisco meeting soon thereafter. The member states include, Egypt, 
Iraq, Syria, Lebanon, Transjordan, Saudi Arabia and Yemen. The 
League was intended to have both political and economic activities, 


14. The Land‘ 


The principal geographic sectors of Palestine are the maritime plain, 
the hill country, the valley of the Esdraelon, the Great Rift, and the 
southern desert—the Nageb [or Negev]. The Maritime plain, which 
borders the Mediterranean Sea, is about five miles wide in the north 
at Acre and gradually broadens to a width of about twenty miles at 
Gaza in the south. It is the most important agricultural section of 
Palestine. The principal cities of the maritime plain are Haifa, which 
has nearly 125,000 inhabitants (60,000 are Jews) and is the chief 
port; Tel Aviv, which is the largest all Jewish city in the world and 
contains 148,000 inhabitants; and Jaffa, which contains 90,000 in- 
habitants of whom about 25,000 are Jews. 

The hill country, running from north to south through the center 
of Palestine, is divided into Galilee in the north, Samaria in the center 


4 The text of this section is quoted from Charles A. Gellner, The Palestine 
Problem, The Library of Congress (U.S.), Legislative Reference Service, Public 
Affairs Bulletin No. 50, Washington, D.C., 1947, pp. 41-43. 
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and Judea in the south. The Galilean hills are the most productive, 
whereas the hills of Judea are the least. In the hills, with their pre- 
dominantly Arab population, are produced cereals, olives, vines, figs 
and apricots. Sheep and goat herds graze on the poorer soil. The 
main cities are Jerusalem, the capital, in the Judean hills, which has 
a total population of 150,000 (about 97,000 of which are Jews), Nablus 
(population 23,000), and Hebron (population 22,000). 

The Esdraelon valley lies to the east of Haifa between the hills of 
Galilee and Samaria and is about 30 miles long and 12 miles wide 
at the greatest width. It is a rich producer of grains and other agri- 
cultural crops. 

Along the eastern border of the country is the Great Rift which is 
a depression running from north to south. Along its floor flows the 
river Jordan through the Sea of Galilee into the Dead Sea. The latter 
is 1,286 feet below sea level, the deepest land depression on earth, 
and because it has no outlet, it is rich in mineral salts. 

The whole southern triangle of Palestine extending into the Sinai 
peninsula below Gaza and the Dead Sea is known as the Nageb. It 
contains 45 percent of the area of Palestine but it is sparsely popu- 
lated, mostly by nomadic Bedouins, and is mostly a desert. The main 
town is Beersheba. 

The most important detriment to Palestinian agriculture is the 
shortage of water. About half the country receives an average of more 
than 20 inches of rainfall. “Palestine outside of the Nageb receives 
more rainfall than some of the great cereal producing areas of the 
world. However, the benefits of the rainfall are reduced by its poor 
distribution in time, predictability, and area.” About half the rainfall 
comes in December and January, and another 20 per cent in February, 
leaving the remainder for the rest of the year. “Palestine precipitation 
is badly distributed not only from year to year, within the year, and 
by areas, but also over quite short time periods.” The shortage of 
water is partly compensated for by irrigation, most of which consists 
of tapping underground reservoirs. 


15. The Economy? 


In reality the economic life of Palestine consisted of two economies: 
a Jewish economy in which few Arabs were employed in Jewish enter- 
prises, and an Arab economy which employed few Jews. The wage 
rates for Jews in the same occupations was considerably higher than 


> This section is based upon UNSCOP Report to the General Assembly, Vol. I, 
United Nations Doc. A/364, 3 Sept. 1947, pp. 13-18. 
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that of Arabs. Arab agriculture was on the subsistence level, with only 
about twenty-five per cent reaching the market, whereas seventy-five 
per cent of Jewish agriculture reached the market. According to 
UNSCOP “the economic relations between the two groups haye 
something of the character of trade between different nations, As 
consumers, their separateness is less marked, but as producers , , , 
they maintain a degree of separateness unyielding, thus far, to the 
pressure of the economic forces which might have been expected to 
bring about a greater degree of homogeneity.” 

Although the country is principally agricultural, with about 65 per 
cent of the population living directly from agriculture, the country 
requires considerable food imports. Thus about fifty per cent of its 
cereals are supplied by imports. The most important crops are citrus, 
cereals, olives, grapes, vegetables and tobacco. Citrus is the main ex- 
port crop, and before the war accounted for 80 per cent of the total 
value of exports. Arab cultivators produce over 80 per cent of the 
total cereal crops and more than 98 per cent of the olives. Jewish agri- 
culture is mainly devoted to mixed farming. Thus in the season 1944- 
45 with a crop valued at 22 million pounds (Palestine), the Jewish 
population produced 5 million and the Arab 17 million. However it 
must be recalled that whereas 25 per cent of the Arab crop reached the 
market their remainder being consumed, 75 per cent of the Jewish 
crop reached the market. In contrast to the primitive Arab methods 
of farming, the report found “Jewish agriculture . . . on the whole 
progressive, scientific and experimental.” 

Although, predominantly an agricultural country, industry has be- 
come the largest contributory to the national income. Since 1929 there 
has been a marked increase in Jewish capital invested in Palestine in- 
dustry. Between 1930 and 1932 Jewish capital invested in Palestine 
industry totaled one million pounds (Palestine). In the period 1930 
to 1932 the amount invested was 2,500,000, for the period 1938 and 
1939 the amount was 7,000,000 and from 1940 to 1944 the investment 
of capital in industry was 6,000,000. This growth is also reflected in 
the increase in the importation of industrial equipment. From 1930 
to 1932 the value of imports of industrial equipment was 606,000. 
During 1938 and 1939 the value was 5,000,000, and from 1940-44 
just over 1,000,000. 

Employment in industry increased by 121 per cent from 1939 to 
1945 on the basis of an official index of employment. This growth 
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has been taking place in the face of factors not particularly encouraging 
to the development of industry in Palestine. Raw materials consist 
principally of minerals from the Dead Sea. Under these circumstances, 
industries are small-scale enterprises, consisting chiefly of consump- 
tion goods industries, and other industries governed by the presence 
of raw materials, or local skilled labor, or the local market. The most 
important industries were textiles, food production, chemicals and 
light metal industries producing construction and household materials. 

A census in 1942 revealed that “75 to 80 per cent of all persons en- 
gaged in industry were employed in Jewish-owned enterprises, and 
about 90 per cent of the total number of workers in industry are 
Jewish. The most developed Arab industries are milling, tobacco 
manufacturing, and some branches of the textile and metal trades.” 
The report noted further that “Arab industry in Palestine is much 
less developed and less capitalized than Jewish industry.” Electricity, 
potash, and pipe-line concessions as well as the right to construct re- 
finers at Haifa were granted Great Britain. With the growth in indus- 
try, Palestine’s foreign trade increased greatly, as indicated below in 
millions of Palestine pounds. 


1922 1939 1946 
Imports 5-7 14.6 70.4 
Exports 4.0 5.5 24.5 
Excess of imports 1.7 g.1 45-9 


The unfavorable trade balance which characterizes Palestinian for- 
eign trade is offset in the total balance of payments by capital gifts 
from world Jewry and other capital imports. A significant develop- 
ment in Palestine’s trade has been the increase in trade with the 
Middle East countries from 1939 to 1946. In 1939 about 18 per cent 
of Palestine’s imports and 10 per cent of exports were with Middle 
East countries. In 1946 this had increased to 39 and 31 per cent re- 
spectively. However, in 1946 the Arab countries initiated a boycott 
of Jewish products which would have serious consequences for trade 
with this region, and represents a consideration which the member 
governments would have to take into account in the Palestine solution. 


16. Population, Immigration and Refugees 


(a) The United Nations Special Committee on Palestine, in its 
report, commented on population trends in Palestine as follows: 
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The population at the end of 1946 was estimated as follows: 


Arabs 1,203,000 
Jews 608,000 
Others 35,000 

Total 1,846,000 


. not only has there been a remarkably rapid increase in the total 
population of Palestine but also the proportion of Jews in the total has 
greatly increased, from 12.91 per cent in 1922 to 32.96 per cent in 1946, 
Conversely, of course, the Arab proportion has fallen since 1922. The 
Moslem proportion of the population (almost entirely Arab) has 
fallen from about 75 per cent of the total to 60 per cent, and the 
Christian proportion (very largely Arab) frbm 11 per cent to 8 per 
cent. Thus, at the present time about one-third of the total settled 
population is Jewish. 

These changes in the population have been brought about by two 
forces: natural increase and immigration. The great increase in the 
Jewish population is due in the main to immigration. From 1920 to 
1946, the total number of recorded Jewish immigrants into Palestine 
was about 376,000, or an average of over 8,000 per year. The flow 
has not been regular, however, being fairly high in 1924 to 1926, 
falling in the next few years (there was a net emigration in 1927) 
and rising to even higher levels between 1933 and 1936 as a result of 
the Nazi persecution in Europe. Between the census year of 1931 
and the year 1936, the proportion of Jews to the total population rose 
from 18 per cent to nearly 30 per cent. 

The Arab population has increased almost entirely as a result of 

an excess births over deaths. Indeed, the natural rate of increase of 
Moslem Arabs in Palestine, is the highest in recorded statistics, a 
phenomenon explained by very high fertility rates coupled with a 
marked decline in death rates as a result of improved conditions of 
life and public health. 
. . . (It has been estimated that by 1960) the population of Pal- 
estine would increase 30% in 14 years, assuming no immigration 
took place, and the Jewish population decline from about 31° of 
the total to 28%. 


(b) The refugee problem stemmed from the fact that of the 
6,500,000 Jews in Europe before the War, exclusive of the Soviet 
Union, only 1,369,800 remained alive at the War’s end. There had 
been a constant movement of Jews out of Eastern Europe into Ameri- 





can 
of 
im 


17. 


isst 
to ¢ 
anc 
aff 
wo 
mi 
thi 
mi 
yea 
onl 
wo 


fro: 
Lib 


Ins 
Spe 
Nai 


ist 
esti 
ern 
tio 
Ba 





two 
the 
) to 
‘ine 
low 





755 


can and British Zones in Europe. The Anglo-American Committee 
of Inquiry estimated that as many as 500,000 might wish to, or be 
impelled to, emigrate from Europe. 


17. The W hite Paper of 1939 


On 17 May 1939 Malcolm McDonald, the Colonial Secretary, 

issued a White Paper on Palestine. This stated that the British hoped 
to establish an independent Palestine within ten years with both Arabs 
and Jews sharing in the government. If Jewish immigration adversely 
affected either economic or the political position of the country, it 
would be restricted. Accordingly, a new British policy toward im- 
migration would be to permit the Jewish population to equal one- 
third of the total population of Palestine. Seventy-five thousand im- 
migrants would be permitted to enter Palestine within the next five 
years. After that period, additional immigration would be permitted 
only with the acquiescence of the Arabs. Land transfers to the Jews 
would be restricted. 
Bibliographic Note—The information in this Appendix was obtained principally 
from the following sources: Charles A. Gellner, The Palestine Problem, The 
Library of Congress (U.S.), Legislative Reference Service, Public Affairs Bulletin 
No. 50, Washington, D.C., 1947; Great Britain and Palestine, 1915-1945, Royal 
Institute of International Affairs, Information Papers No. 20; United Nations 
Special Committee on Palestine, Report to the General Assembly, Vol. 1, United 
Nations Doc. A/364, 3 September 1947. 

For an exhaustive survey of the literature on the subject of Palestine the reader 
is referred to the following United Nations documents: Reference Library on Pal- 
estine, United Nations Doc. A/Ac.13/1, 82 pages; Principal Documents cf Gov- 
ernments and Recognized Agencies Suggesting Solutions of the Palestine Ques- 


tion and Reactions Thereto, United Nations Doc. A/AC.13/2, 356 pages; General 
Background Survey, United Nations Doc. A/AC.13/3, 294 pages. 


Appendix B 


THE ARAB CASE 


(As summarized and appraised by the United 
Nations Special Committee on Palestine!) 


1. The Case 


The Arab case as here set forth is based mainly on the contentions 
made by the representatives of the Arab Higher Committee before the 





1 Report to the General Assembly, Vol. I, United Natior Doc. A/364, 3 Sept. 
1947, PP. 33-35. 
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first special session of the General Assembly and by the representa. 
tives of the Arab States at that session, at Beirut and Geneva. 

The Arab case seeks the immediate creation of an independent 
Palestine west of the Jordan as an Arab State. It rests on a number of 
claims and contentions which are summarized below. 

The Arabs emphasize the fact of an actual Arab numerical major. 
ity, in the ratio of two to one in the present population of Palestine, 

They postulate the “natural” right of the Arab majority to remain 
in undisputed possession of the country, since they are and have 
been for many centuries in possession of the land. This claim of a 
“natural” right is based on the contention that the Arab connection 
with Palestine has continued uninterruptedly from early historical 
times, since the term “Arab” is to be interpreted as connoting not 
only the invaders from the Arabian Peninsula in the seventh century, 
but also the indigenous population which intermarried with the in- 
vaders and acquired their speech, customs and modes of thought in 
becoming permanently Arabized. 

The Arabs further stress the natural desire of the Arab community 
to safeguard its national existence from foreign intruders, in order 
that it may pursue without interference its own political, economic 
and cultural development. 

The Arabs also claim “acquired” rights, based on the general 
promises and pledges officially made to the Arab people in the course 
of the First World War, including, in particular, the McMahon- 
Hussein correspondence of 1915-1916 and the Anglo-French Declara- 
tion of 1918. The “Hogarth Message,” the Basset letter, and the 
“Declaration to the Seven” are regarded as further support for the 
Arab claim to an independent Palestine. 

(a) In the Arab view, these undertakings, taken collectively, pro- 
vide a firm recognition of Arab political rights in Palestine which, 
they contend, Great Britain is under a contractual obligation to accept 
and uphold—an obligation thus far unfulfilled. 

(b) It is also their contention that these promises and pledges of 
Arab freedom and independence were among the main factors in- 
spiring the Arabs to revolt against the Ottoman Empire and to ally 
themselves with Great Britain and the other allies during the First 
World War. 

The Arabs have persistently adhered to the position that the Man- 
date for Palestine, which incorporated the Balfour Declaration, is 
illegal. The Arab States have refused to recognize it as having any 
validity. 

(a) They allege that the terms of the Palestine Mandate are in- 
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consistent with the letter and spirit of Article 22 of the Covenant of 
the League of Nations for the following reasons: 

(1) Although paragraph 4 of Article 22 stipulated that certain 
communities had reached a stage of development where their exist- 
ence as “independent nations” could be provisionally recognized, sub- 
ject only to a limited period of tutelage under a mandatory Power 
in the form of administrative advice and assistance until such time as 
these communities would be able to stand alone, the Palestine Man- 
date violated this stipulation by deliberately omitting immediate pro- 
visional recognition of the independence of the territory and by 
granting to the mandatory Power in Article 1 of the Mandate “full 
powers of legislation and administration.” 

(2) The wishes of the Palestine community had not been “a 
principal consideration in the selection of the Mandatory,” as pro- 
vided for in Article 22, paragraph 4 of the Covenant. 

(b) The principle and right of national self-determination were 
violated. 

(c) The Arab States were not Members of the League of Nations 
when the Palestine Mandate was approved, and are not, therefore, 
bound by it. 

Although the terms of the Palestine Mandate are, in the Arab 
view, illegal and invalid and, therefore, Jewish immigrants have had 
no legal right to enter the country during the period of the Mandate, 
the Arab position regarding such Jews is that their presence has to be 
recognized as a de facto situation. 


2. Appraisal 


That the Arab population is and will continue to be the numeri- 
cally preponderant population in Palestine, unless offset by free and 
substantial Jewish immigration, is undisputed. The Arab birth rate is 
considerably higher than the Jewish birth rate. Only large-scale Jew- 
ish immigration, strongly assisted by capital and efforts from outside 
Palestine, can provide the basis for the attainment of numerical parity 
between Arabs and Jews in the population. 

The Arabs of Palestine consider themselves as having a “natural” 
right to that country, although they have not been in possession of it 
as a sovereign nation. 

The Arab population, despite the strenuous efforts of Jews to ac- 
quire land in Palestine, at present remains in possession of approxi- 
mately 85 per cent of the land. The provisions of the land transfer 
regulations of 1940, which gave effect to the 1939 White Paper policy, 
have severely restricted the Jewish efforts to acquire new land. 
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The Arabs consider that all of the territory of Palestine is by right 
Arab patrimony. Although in an Arab State they would recognize 
the right of Jews to continue in possession of land legally acquired by 
them during the Mandate, they would regard as a violation of their 
“natural” right any effort, such as partition, to reduce the territory 
of Palestine. 

The desire of the Arab people of Palestine to safeguard their 
national existence is a very natural desire. However, Palestinian na 
tionalism, as distinct from Arab nationalism, is itself a relatively 
new phenomenon, which appeared only after the division of the 
“Arab rectangle” by the settlement of the First World War. The 
National Home policy and the vigorous policy of immigration pur- 
sued by the Jewish leadership has sharpened the Arab fear of danger 
from the intruding Jewish population. 


With regard to the promises and pledges made to the Arabs as 
inducement for their support of the Allies in the First World War, 
it is to be noted that apparently there is no unequivocal agreement 
as to whether Palestine was included within the territory pledged to 
independence by the McMahon-Hussein correspondence. In this con- 
nexion, since the question of interpretation was raised Great Britain 
has consistently denied that Palestine was among the territories to 
which independence was pledged. 

These promises were examined in 1939 by a committee consisting 
of British and Arab representatives which was set up for that pur- 
pose during the Arab-British Conference on Palestine. That com- 
mittee considered the McMahon correspondence and certain subse- 
quent events and documents which one party or the other regarded 
as likely to shed light on the meaning or intention of the correspond- 
ence. It examined, inter alia, the so-called Sykes-Picot Agreement, the 
Balfour Declaration, the “Hogarth Message,” the “Declaration to the 
Seven,” General Allenby’s assurance to the Amir Feisal, and the 
Anglo-French Declaration of 7 December 1918. 


In its report the committee stated that the Arab and the United 
Kingdom representatives had been “unable to reach agreement upon 
an interpretation of the correspondence.” The United Kingdom rep- 
resentatives, however, informed the Arab representatives, that the 
Arab contentions, as explained to the committee, regarding the in- 
terpretation of the correspondence, and especially their contentions 
relating to the meaning of the phrase “portions of Syria lying to the 
west of the districts of Damascus, Hama, Homs and Aleppo have 
greater force than has appeared hitherto.” Moreover, the United 


Kingdom representatives informed the Arab representatives that “they 





Bz guesses. 





right 
nize 
d by 
their 
tory 


heir 


vely 
the 
The 
pur- 
ger 


5 as 
Var, 
ent 
| to 
‘on- 
ain 

to 


ing 


jur- 


ISe- 
led 
nd- 
the 
the 
the 


NS 


ve 


ed 





759 


agree that Palestine was included in the area claimed by the Sherit 
of Mecca in his letter of 14 July 1915, and that unless Palestine was 
excluded from that area later in the correspondence, it must be re- 
garded as having been included in the area in which Great Britain 
was to recognize and support the independence of the Arabs. They 
maintain that on a proper construction of the correspondence, Pal- 
estine was in fact excluded. But they agree that the language in 
which its exclusion was expressed was not so specific and unmis- 
takable as it was thought to be at the time.” 

With regard to the various statements mentioned in paragraph 
168, the above committee considered that it was beyond its scope to 
express an opinion upon their proper interpretation, and that such 
opinion could not in any case be properly formed unless considera- 
tion had also been given to a number of other statements made dur- 
ing the war. In the opinion of the committee, however, it was evi- 
dent from these statements that “His Majesty’s Government were 
not free to dispose of Palestine without regard for the wishes and 
interests of the inhabitants of Palestine, and that these statements 
must all be taken into account in any attempt to estimate the respon- 
sibilities which—upon any interpretation of the correspondence—His 
Majesty’s Government have incurred towards those inhabitants as a 
result of the correspondence.” 

With regard to the “Hogarth Message,” the Arab representatives 
explained that they relied strongly on a passage in the message de- 
livered to King Hussein of the Hejaz in 1918, to the effect that 
Jewish settlement in Palestine would be allowed only in so far as 
would be consistent with the political and economic freedom of the 
Arab population. 

It is noteworthy that the “Hogarth Message” was delivered to 
King Hussein in January 1918, that is, two months after the Balfour 
Declaration was made. There is a clear difference between the Bal- 
four Declaration itself, which safeguarded only the civil and religious 
rights of the existing non-Jewish communities, and the “Hogarth 
Message,” which promised political freedom to the Arab population 
of Palestine. 

A Memorandum presented by Amir Feisal to the Paris Peace Con- 
ference, however, would indicate that the special position of Pal- 
estine was recognized in Arab circles. He said: 


“The Jews are very close to the Arabs in blood and there is no 
conflict of character between the two races. In principle we are 
absolutely at one. Nevertheless, the Arabs cannot risk assuming 
the responsibility of holding level the scales in the clash of races 
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and religions that have, in this one province, so often involved the 


world in difficulties. They would wish for the effective superposi- 


tion of a great trustee, so long as a representative local administra. _ 


tion commended itself by actively promoting the material pros. 
perity of the country.” 


It was also Amir Feisal who, representing and acting on behalf of 
the Arab Kingdom of the Hejaz, signed an agreement with Dr, 
Weizmann, representing and acting on behalf of the Zionist Organ. 
ization. In this agreement, Feisal, subject to the condition that 
the Arabs obtained independence as demanded in his Memorandum 
to the British Foreign Office of 4 January 1919, accepted the Balfour 
Declaration and the encouragement of Jewish immigration into Pal- 
estine. The Feisal-Weizmann agreement did not acquire validity, 
since the condition attached was not fulfilled at the time. 

The Peel Commission, in referring to the matter, had noted in its 
report that “there was a time when Arab statesmen were willing to 
consider giving Palestine to the Jews, provided that the rest of Arab 
Asia was free. That condition was not fulfilled then, but it is on the 
eve of fulfilment now.” 

With regard to the principle of self-determination, although inter- 
national recognition was extended to this principle at the end of the 
First World War and it was adhered to with regard to the other 
Arab territories, at the time of the creation of the “A” Mandates, it 
was not applied to Palestine, obviously because of the intention to 
make possible the creation of the Jewish National Home there. Actu- 
ally, it may well be said that the Jewish National Home and the 
sui generis Mandate for Palestine run counter to that principle. 

As to the claim that the Palestine Mandate violates Article 22 of the 
Covenant because the community of Palestine has not been recog- 
nized as an independent nation and because the mandatory was given 
full powers of legislation and administration, it has been rightly 
pointed out by the Peel Commission: 


“(a) That the provisional recognition of ‘certain communities 
formerly belonging to the Turkish Empire’ as independent nations 
is permissible; the words are ‘can be provisionally recognized’, not 
‘will’ or ‘shall’; 

“(b) That the penultimate paragraph of Article 22 prescribes 
that the degree of authority to be exercised by the mandatory shall 
be defined, at need, by the Council of the League; 

“(c) That the acceptance by the Allied Powers and the United 
States of the policy of the Balfour Declaration made it clear from 
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the beginning that Palestine would have been treated differently 
from Syria and Iraq, and that this difference of treatment was con- 
firmed by the Supreme Council in the Treaty of Sévres and by the 
Council of the League in sanctioning the Mandate.” 


With regard to allegation that the wishes of the Palestine com- 
munity had not been the principal consideration in the selection of 
the mandatory Power, it should be noted that the resolutions of the 
General Syrian Congress of 2 July 1919, in considering under certain 
conditions the possibility of the establishment of a mandate over the 
Arab countries, gave Great Britain as a second choice, the United 
States of America being the first. This choice was also noted by the 
King-Crane Commission. 

There would seem to be no grounds for questioning the validity 
of the Mandate for the reason advanced by the Arab States. The 
terms of the Mandate for Palestine, formulated by the Supreme 
Council of the Principal Allied Powers as a part of the settlement of 
the First World War, were subsequently approved and confirmed by 
the Council of the League of Nations. 

The spirit which prevailed at the creation of the Mandate for 
Palestine was explained by Lord Balfour at the opening of the 
eighteenth session of the Council of the League of Nations as follows: 


“The mandates are not our creation. The mandates are neither 
made by the League, nor can they, in substance, be altered by 
the League... . 

“Remember that a mandate is a self-imposed limitation by the 
conquerors on the sovereignty which they obtained over conquered 
territories. It is imposed by the Allied and Associated Powers 
themselves in the interests of what they conceived to be the gen- 
eral welfare of mankind; and they have asked the League of 
Nations to assist them in seeing that this policy should be carried 
into effect. But the League of Nations is not the author of the 
policy, but its instrument. It is not they who have invented the 
system of mandates; it is not they who have laid down the gen- 
eral lines on which the three classes of mandates are framed. Their 
duty, let me repeat, is to see, in the first place, that the terms of the 
mandates conform to the principles of the Covenant, and in the 
second place, that these terms shall, in fact, regulate the policy of 
the mandatory Powers in the mandated territories. 

“Now, it is clear from this statement, that both those who hope 
and those who fear that what, I believe, has been called the Balfour 
Declaration is going to suffer substantial modifications, are in 
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error. The fears are not justified; the hopes are not justified. . . . 
The general lines of policy stand and must stand.” 


Appendix C 
THE JEWISH CASE 


(As summarized and appraised by the United 
Nations Special Committee on Palestine!) 


1. The Case 


The Jewish case, as herein considered, is mainly the case advanced 
by the Jewish Agency which, by the terms of the Mandate, has a 
special status with regard to Jewish interests in Palestine. 

The Jewish case seeds the establishment of a Jewish State in Pal- 
estine, and Jewish immigration into Palestine both before and after 
the creation of the Jewish State, subject only to the limitations im- 
posed by the economic absorptive capacity of that State.’In the Jewish 
case, the issues of the Jewish State and unrestricted immigration are 
inextricably interwoven. On the one hand, the Jewish State is needed 
in order to assure a refuge for the Jewish immigrants who are clam- 
oring to come to Palestine from the displaced persons camps and 
from other places in Europe, North Africa and the Near East, where 
their present plight is difficult. On the other hand, a Jewish State 
would have urgent need of Jewish immigrants in order to affect the 
present great numerical preponderance of Arabs over Jews in Pal- 
estine. The Jewish case frankly recognizes the difficulty involved in 
creating at the present time a Jewish State in all of Palestine in which 
Jews would, in fact, be only a minority, or in part of Palestine in 
which at best, they could immediately have only a slight preponder- 
ance. Thus, the Jewish case lays great stress on the right of Jewish 
immigration, for political as well as humanitarian reasons. Special 
emphasis is therefore placed on the right of Jews to “return” to 
Palestine. 

Aside from contentions based on biblical and historical sources as 
to this right, the Jewish case rests on the Balfour Declaration of 1917 
and on the Mandate for Palestine, which incorporated the Declara- 
tion in its preamble and recognized the historic connection of the 
Jewish people with Palestine and the grounds for reconstituting the 
Jewish National Home there. 


1 Report to the General Assembly, Vol. I, United Nations Doc. A/365, 3 Sept. 
1947, Pp. 29-30. 
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It is the Jewish contention that the mandatory Power in Palestine 
became a trustee for the specific and primary purpose of securing the 
establishment of the Jewish National Home by means of Jewish im- 
migration, which must be facilitated, and by close settlement of the 
Jews upon the land, which must be encouraged subject to certain 
safeguards. 

In their view, the Mandate intended that the natural evolution of 
Jewish immigration, unrestricted save by economic considerations, 
might ultimately lead to a commonwealth in which the Jews would 
be a majority. 

They regard the pledges to the Jews in the Balfour Declaration 
and the Mandate as international commitments not to the Jews of 
Palestine alone, who were at the time only a small community, but 
to the Jewish people as a whole, who are now often described as the 
“Jewish nation.” 

They contend that there has been no change in conditions since 
these intentions were expressed, for the existence of an Arab ma- 
jority was a fact well understood at the time when the legal and 
political commitments of the Mandate were originally made. 

The Jews, it is urged, have built in Palestine on the basis of faith 
in the international pledges made to the Jewish people and they 
cannot be halted in midstream. 

(a) The Jewish immigrants to Palestine, who are said to be merely 
returning to their homeland, are portrayed as having been primarily 
responsible for developing the economy of the country, for estab- 
lishing an infant industry, for cultivating theretofore waste lands, 
for instituting irrigation schemes and for improving the standard of 
living of Palestine Arabs as well as Jews. 

(b) The immigrant Jews displace no Arabs, but rather develop 
areas which otherwise would remain undeveloped. 

They contend that no time limit was suggested for immigration or 
settlement. The Mandate, it is claimed, was to be terminated only 
when its primary purpose, the establishment of the Jewish National 
Home, had been fulfilled»That Home will be regarded as having 
been established only when it can stand alone, for there can be no 
security for it unless it is free from Arab domination. Any proposed 
solution, therefore, should ensure the existence and continued devel- 
opment of the Jewish National Home in acordance with the letter 
and spirit of the international pledges made. ’ 

The establishment of the Jewish Home and State will, it is claimed, 
do no political injustice to the Arabs, since the Arabs have never 
established a government in Palestine. 

In the Jewish Home and State the Arab population, which as a 
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result of accelerated Jewish immigration will have become a minority 
population, will be fully protected in all rights on an equal basis with 
the Jewish citizenry. 


2. Appraisal 


Under the preamble of the Mandate, the Principal Allied Powers 
agreed, for the purpose of giving effect to the provisions of Article 22 
of the Covenant of the League of Nations, to entrust to a mandatory 
Power the administration of the territory of Palestine. They also 
agreed that this mandatory should be responsible for putting into 
effect the Balfour Declaration. Article 2 of the Mandate made the 
mandatory responsible for putting into effect the Balfour Declara- 
tion. Article 2 of the Mandate made the mandatory responsible for 
placing the country under such political, administrative and ecozomic 
conditions as would assure: 


(a) The establishment of a Jewish National Home, as laid down 
in the preamble, and 


(b) The development of self-governing institutions. 


The obligation to assure the establishment of a Jewish National 
Home was qualified by Article 6, which made the mandatory Power 
responsible for the facilitation of immigration and the encourage- 
ment of close settlement on the land. 

There has been great controversy as to whether the obligations 
relating to the National Home and self-governing institutions were 
equal in weight, and also as to whether they were consistent with 
each other. Opinions have been expressed that between these two 
obligations the Mandate recognizes no primacy in order of impor- 
tance and no priority in order of execution, and that they were in 
no sense irreconcilable. According to other opinions, however, the 
primary purpose of the Mandate, as expressed in its preamble and in 
its articles, was to promote the establishment of a Jewish National 
Home, to which the obligation of developing self-governing institu- 
tions was subordinated. 

The practical significance of the controversy was that, if the 
country were to be placed under such political conditions as would 
secure the development of self-governing institutions, these same 
conditions would in fact destroy the Jewish National Home. It 
would appear that, although difficulties were anticipated, when the 
Mandate was confirmed it was not clearly contemplated that these 
two obligations would prove mutually incompatible. In practice, how- 
ever, they proved to be so. The conflict between Arab and Jewish 
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political aspirations, intensified by the growth of anti-Semitism in 
some European countries, excluded any possibility of adjustment 
which would allow the establishment of self-governing institutions. 
Had self-governing institutions been created, the majority in the 
country, who never willingly accepted Jewish immigration, would 
in all probability have made its continuance impossible, causing 
thereby the negation of the Jewish National Home.: 

It is part of the Jewish case that any restriction on immigration, 
other than economic considerations, is illegal and in violation of the 
provisions of the Mandate. Article 6 of the Mandate made the man- 
datory Power responsible for facilitating Jewish immigration under 
suitable conditions, while insuring that the rights and position of 
other sections of the population were not prejudiced. No other re- 
striction was provided thereon. By 1922, the mandatory construed 
Article 6 to mean that Jewish immigration could not be so great in 
volume as to exceed whatever might be the economic capacity of the 
country to absorb new arrivals. This interpretation was accepted by 
the Executive of the Zionist Organization and, thus, by construction, 
a restriction of the general terms of the article was established. 

The Jewish contention, that the Mandate intended that the natural 
evolution of Jewish immigration might ultimately lead to a com- 
monwealth in which Jews would be a majority, raises the question 
as to the meaning of “National Home.” 

The notion of the National Home, which derived from the formu- 
lation of Zionist aspirations in the 1897 Basle program has provoked 
many discussions concerning its meaning, scope and legal character, 
especially since it has no legal connotation and there are no prece- 
dents in international law for its interpretation. It was used in the 
Balfour Declaration and in the Mandate, both of which promised 
the establishment of a “Jewish National Home” without, however 
defining its meaning. The conclusion seems to be inescapable that 
the vagueness in the wording of both instruments was intentional. 
The fact that the term “National Home” was employed, instead of 
the work “State” or “Commonwealth,” would indicate that the in- 
tention was to place a restrictive construction on the National Home 
scheme from its very inception. This argument, however, may not 
be conclusive since “National Home,” although not precluding the 
possibility of establishing a Jewish State in the future, had the ad- 
vantage of not shocking public opinion outside the Jewish world, 
and even in many Jewish quarters, as the term “Jewish State” would 
have done. 

What exactly was in the minds of those who made the Balfour 
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Declaration is speculative. The fact remains that, in the light of ex. 
perience acquired as a consequence of serious disturbances in Pal. 
estine, the mandatory Power, in a statement on “British Policy in 
Palestine,” issued on 3 June 1922 by the Colonial Office, placed a re. 
strictive construction upon the Balfour Declaration. 


The statement recognized for the first time “the ancient historic 
connection” of the Jews with Palestine, and declared that they were 
in Palestine “as of right and not on sufferance.” It, however, ex. 
cluded in its own terms “the disappearance or subordination of the 
Arabic population, language or customs in Palestine” or “the imposi- 
tion of Jewish nationality upon the inhabitants of Palestine as a 
whole,” and made clear that in the eyes of the mandatory Power 
the Jewish National Home was to be founded in Palestine and not 
that Palestine as a whole was to be converted into a Jewish National 
Home. 

It should be noted here that this construction which restricted 
considerably the scope of the National Home, was made prior to the 
confirmation of the Mandate by the Council of the League of Na- 
tions and was formally accepted at the time by the Executive of the 
Zionist Organization, in its capacity as the “appropriate Jewish 
agency” provided for in Article 4 of the Mandate. 

Nevertheless, neither the Balfour Declaration nor the Mandate 
precluded the eventual creation of a Jewish State. The Mandate in its 
Preamble recognized, with regard to the Jewish people, the “grounds 
for reconstituting their National Home.” By providing, as one of the 
main obligations of the mandatory Power the facilitation of Jewish 
immigration, it conferred upon the Jews an opportunity, through 
large-scale immigration, to create eventually a Jewish State with a 
Jewish majority. 

Both the Balfour Declaration and the Mandate involved interna- 
tional commitments to the Jewish people as a whole. It was obvious 
that these commitments were not limited only to the Jewish popu- 
lation of Palestine, since at the time there were only some 80,000 Jews 
there. 

This would imply that all Jews in the world who wish to go to 
Palestine would have the right to do so. This view, however, would 
seem to be unrealistic in the sense that a country as small and poor 
as Palestine could never accommodate all the Jews in the world. 


When the Mandate was approved, all concerned were aware of the 
existence of an overwhelming Arab majority in Palestine. Moreover, 
the King-Crane Report, among others, had warned that the Zionist 
program could not be carried out except by force of arms. It would 
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seem clear, therefore, that the provisions of the Mandate relating to 
the Jewish National Home could be based only on the assumption 
that sooner or later the Arab fears would gradually be overcome 
and that Arab hostility to the terms of the Mandate would in time 
weaken and disappear. 

This seems to have been the basic assumption, but it proved to be 
a false one, since the history of the last twenty-five years has estab- 
lished the fact that not only the creation of a Jewish State but even 
the continuation of the building of the Jewish National Home by 
restricted immigration could be implemented only by the use of some 
considerable force. It cannot be properly contended that the use of 
force as a means of establishing the National Home was either in- 
tended by the Mandate or implied by its provisions. On the contrary, 
the provisions of the Mandate should preclude any systematic use 
of force for the purpose of its application. In its preamble, the Man- 
date states that the Principal Allied Powers agreed to entrust Pales- 
tine to a mandatory Power for the purpose of giving effect to the 
provisions of Article 22 of the Covenant of the League of Nations. 
The guiding principle of that Article was the well-being of peoples 
not yet able to stand by themselves. 

It has been suggested that the well-being of the indigenous popu- 
lation of Palestine might be ensured by the unfettered development 
of the Jewish National Home. “Well-being” in a practical sense, 
however, must be something more than a mere objective conception; 
and the Arabs, thinking subjectively, have demonstrated by their 
acts their belief that the conversion of Palestine into a Jewish State 
against their will would be very much opposed to their conception 
of what is essential to their well-being. To contend, therefore, that 
there is an international obligation to the effect that Jewish immi- 
gration should continue with a view to establishing a Jewish ma- 
jority in the whole of Palestine, would mean ignoring the wishes of 
the Arab population and their views as to their own well-being. This 
would involve an apparent violation of what was the governing prin- 
ciple of Article 22 of the Covenant. 

hat the Jews have performed remarkable feats of development in 
Palestine cannot be denied. The fact remains, however, that there 
may be serious question as to the economic soundness of much of 
this achievement, owing to the reliance on gift capital and the po- 
litical motivation behind many of the development schemes with 
little regard to economic considerations. 


That Jews would displace Arabs from the land if restrictions were 
not imposed would seem inevitable, since, as land pressures develop, 
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the attraction of Jewish capital would be an inducement to many 
Arabs to dispose of their lands. Some displacement of this nature has 
already occurred. 

It would appear that the clear implication of the Jewish contention 
that the National Home can be safeguarded from Arab domination 
only when it can stand by itself is that an independent Jewish State 
in all or part of Palestine is the only means of securing the promise 
of the Mandate for a Jewish National Home. Even a bi-national 
State, on a parity basis, unless there were extensive international 
guarantees, would not seem to meet the Jewish contention. 


The Jewish assurance that no political injustice would be done to 
the Arabs by the creation of a Jewish State in Palestine, since the 
Arabs have never established a government there, gains some support 
from the fact that not since 63 B.C., when Pompey stormed Jeru- 
salem, has Palestine been an independent State. On the other hand, 
the fact remains that today in Palestine there are over 1,200,000 
Arabs, two-thirds of the population, who oppose a Jewish State and 
who are intent on establishing an independent Arab State. 

Any solution assuring the continued development of the Jewish 
National Home in Palestine would necessarily involve continued Jew- 
ish immigration, the postponement of independence, and also admin- 
istration by a third party, at least until the Jewish people become a 
majority there. Such a solution would have to be enforced, in view 
of the opposition of the Arab population. Many Jews contend that, 
if given the opportunity, the Jews alone could defend a Jewish State. 
Even this, however, envisages the possibility of a violent struggle 
with the Arabs. 


Appendix D 


THE UNITED NATIONS SPECIAL COMMITTEE 
ON PALESTINE 


(General Assembly Resolution of 15 May 1947 consti- 
tuting and instructing the Committee; No. 106 (S-1).) 


Whereas the General Assembly of the United Nations has been 


called into special session for the purpose of constituting and instruct-. 


ing a special committee to prepare for consideration at the next regular 
session of the Assembly a report on the question of Palestine, 
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The General Assembly Resolves that: 


1. A Special Committee be created for the above-mentioned pur- 
pose consisting of the representatives of Australia, Canada, Czecho- 
slovakia, Guatemala, India, Iran, Netherlands, Peru, Sweden, Uruguay 
and Yugoslavia; 

2. The Special Committee shall have the widest powers to ascer- 
tain and record facts, and to investigate all questions and issues rele- 
vant to the problem of Palestine; 

3. The Special Committee shall determine its own procedure; 

4. The Special Committee shall conduct investigations in Pal- 
estine and wherever it may deem useful, receive and examine written 
or oral testimony, whichever it may consider appropriate in each 
case, from the mandatory Power, from representatives of the popu- 
lation of Palestine, from Governments and from such organizations 
and individuals as it may deem necessary; 

5. The Special Committee shall give most careful consideration to 
the religious interests in Palestine of Islam, Judaism and Christianity; 

6. The Special Committee shall prepare a report to the General 
Assembly and shall submit such proposals as it may consider ap- 
propriate for the solution of the problem of Palestine; 

7. The Special Committee’s repcrt shall be communicated to the 
Secretary-General not later than 1 September 1947, in order that it 
may be circulated to the Members of the United Nations in time for 
consideration by the second regular session of the General Assembly; 


The General Assembly 


8. Requests the Secretary-General to enter into suitable arrange- 
ments with the proper authorities of any State in whose territory the 
Special Committee may wish to sit or to travel, to provide necessary 
facilities, and to assign appropriate staff to the Special Committee; 

g. Authorizes the Secretary-General to reimburse travel and sub- 
sistence expenses of a representative and an alternate representative 
from each Government represented on the Special Committee on such 
basis and in such form as he may determine most appropriate in the 
circumstances. 
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THE PLAN OF PARTITION RECOMMENDED by 


(General Assembly Resolution of 29 November ef 
1947 recommending the partition of Palestine.) 


The General Assembly, b 
Having met in special session at the request of the mandatory Power a 
to constitute and instruct a special committee to prepare for the con- r 
sideration of the question of the future government of Palestine at the , 
second regular session; s! 
Having constituted a Special Committee and instructed it to in- P 
vestigate all questions and issues relevant to the problem of Palestine, a 
and to prepare proposals for the solution of the problem, and P 
Having received and examined the report of the Special Commit- ° 
tee (Document A/364) including a number of unanimous recom- . 
mendations and a plan of partition with economic union approved by 7 

the majority of the Special Committee, 
Considers that the present situation in Palestine is one which is " 
likely to impair the general welfare and friendly relations among : 


nations; 

Takes note of the declaration by the mandatory Power that it plans 
to complete its evacuation of Palestine by 1 August 1948; 

Recommends to the United Kingdom, as the mandatory Power 
for Palestine and to all other Members of the United Nations the 
adoption and implementation, with regard to the future government 
of Palestine, of the Plan of Partition with Economic Union set out 
below; 

Requests that 

(a) The Security Council take the necessary measures as provided 
for in the plan for its implementation; 

(b) The Security Council consider, if circumstances during the 
transitional period require such consideration, whether the situation 
in Palestine constitutes a threat to the peace. If it decides that such 
a threat exists, and in order to maintain international peace and se- 
curity, the Security Council should supplement the authorization of 
the General Assembly by taking measures, under Articles 39 and 41 
of the Charter, to empower the United Nations Commission, as 
provided in this resolution, to exercise in Palestine the functions 
which are assigned to it by this resolution; 

(c) The Security Council determine as a threat to the peace, 
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breach of the peace or act of aggression, in accordance with Article 39 
of the Charter, any attempt to alter by force the settlement envisaged 
by this resolution; 

(d) The Trusteeship Council be informed of the responsibilities 
envisaged for it in this plan; 

Calls upon the inhabitants of Palestine to take such steps as may 
be necessary on their part to put this plan into effect; 

Appeals to all Governments and peoples to refrain from taking any 
action which might hamper or delay the carrying out of these recom- 
mendations, and 

Authorizes the Secretary-General to reimburse travel and sub- 
sistence expenses of the members of the Commission referred to in 
Part I, Section B, paragraph 1 below, on such basis and in such form 
as he may determine most appropriate in the circumstances, and to 
provide the Commission with the necessary staff to assist in carrying 
out the functions assigned to the Commission by the ‘General As- 


sembly. 
The General Assembly 
Authorizes the Secretary-General to draw from the Working Capi- 
tal Fund a sum not to exceed $2,000,000 for the purposes set forth 
in the last paragraph of the resolution on the future government of 
Palestine. 
Hundred and twenty-eighth plenary meeting, 
29 November 1947. 


Appendix F 


THE MEDIATOR 


(General Assembly Resolution of 15 May 1948 establishing 
the office, and instructing the Mediator; No. 186 (S-20).) 


The General Assembly, 


Taking account of the present situation in regard to Palestine, 


Strongly affirms its support of the efforts of the Security Council to 

secure a truce in Palestine and calls upon all Governments, organ- 

izations, and persons to co-operate in making effective such a truce. 
II 

1. Empowers a United Nations Mediator in Palestine, to be chosen 

by a committee of the General Assembly composed of representatives 
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of China, France, the Union of Soviet Socialist Republics, the United 
Kingdom, and the United States of America, to exercise the following 
functions: 

(a) To use his good offices with the local and community authorj- 

ties in Palestine to: 

(i) Arrange for the operation of common services necessary to 
the safety and well-being of the population of Palestine; 

(ii) Assure the protection of the Holy Places, religious buildings 
and sites in Palestine; 

(iii) Promote a peaceful adjustment of the future situation of 
Palestine. 

(b) To co-operate with the Truce Commission for Palestine ap- 

pointed by the Security Council in its resolution of April 23, 1948, 

(c) To invite, as seems to him advisable, with a view to the pro- 

motion of the welfare of the inhabitants of Palestine, the assistance 

and co-operation of appropriate specialized agencies of the United 

Nations such as the World Health Organization, of the Interna- 

tional Red Cross, and of their governmental or non-governmental 

organizations of a humanitarian and non-political character. 

2. Instructs the United Nations Mediator to render progress te- 
ports monthly, or more frequently, as he deemed necessary, to the 
Security Council and to the Secretary-General for transmission to the 
Members of the United Nations. 

3. Directs the United Nations Mediator to conform in his activi- 
ties with the provisions of this resolution, and with such instructions 
as the General Assembly or the Security Council may issue. 

4. Authorizes the Secretary-General to pay the United Nations 
Mediator an emolument equal to that paid to the President of the 
International Court of Justice, and to provide the Mediator with the 
necessary staff to assist in carrying out the functions assigned to the 
Mediator by the General Assembly. 

Ill 

Relieves the Palestine Commission from the further exercise of 

responsibilities under resolution 181 (II) of November 29, 1947. 
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Appendix G 


THE FIRST TRUCE 


(Security Council Resolution of 29 May 1948 
establishing the four week truce.!) 


The Security Council, 


Desiring to bring about a cessation of hostilities in Palestine without 
prejudice to the rights, claims and position of either Arabs or Jews, 

Calis upon all Governments and authorities concerned to order a 
cessation of all acts of armed force for a period of four weeks; 

Calls upon all Governments and authorities concerned to under- 
take that they will not introduce fighting personnel into Palestine, 
Egypt, Iraq, Lebanon, Saudi Arabia, Syria, Transjordan and Yemen 
during the cease-fire and 

Calls upon all Governments and authorities concerned, should 
men of military age be introduced into countries or territories under 
their control, to undertake not to mobilize or submit them to military 
training during the cease-fire; 

Calls upon all Governments and authorities concerned to refrain 
from importing or exporting war material into or to Palestine, Egypt, 
Iraq, Lebanon, Saudi Arabia, Syria, Transjordan, and Yemen during 
the cease-fire; 

Urges all Governments and authorities concerned to take every 
possible precaution for the protection of the Holy Places and of the 
City of Jerusalem, including access to all shrines and sanctuaries for 
the purpose of worship by those who have an established right to 
visit and worship at them, 

Instructs the United Nations Mediator for Palestine in concert with 
the Truce Commission to supervise the observance of the above pro- 
visions, and decides that they shall be provided with a sufficient 
number of military observers; . 

Instructs the United Nations Mediator to make contact with all 
parties as soon as the cease-fire is in force with a view to carrying out 
his functions as determined by the General Assembly; 

Calls upon all concerned to give the greatest possible assistance to 
the United Nations Mediator; 

Instructs the United Nations Mediator to make a weekly report to 
the Security Council during the cease-fire; 

Invites the States members of the Arab League and the Jewish and 





1 Official Records, Third Year, Supplement for May 1948, S/8or. 
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Arab authorities in Palestine to communicate their acceptance of this 
resolution to the Security Council not later than 6 p.m. New York 
Standard Time on 1 June 1948; 

Decides that if the present resolution is rejected by either party or 
by both, or if, having been accepted, it is subsequently repudiated of 
violated, the situation in Palestine will be reconsidered with a view 
to action under Chapter VII of the Charter. 

Calls upon all Governments to take all possible steps to assist in 
the implementation of this resolution. 


Appendix H 


THE SECOND TRUCE 


(Security Council Resolution of 15 July 1948 
establishing the second truce.!) 


The Security Council, 


Taking into consideration that the Provisional Government of Israel 
has indicated its acceptance in principle of a prolongation of the 
truce in Palestine; that the States members of the Arab League have 
rejected successive appeals of the United Nations Mediator, and of 
the Security Council in its resolution of 7 July 1948, for the prolonga- 
tion of the truce in Palestine; and that there has consequently devel- 
oped a renewal of hostilities in Palestine; 

Determines that the situation in Palestine constitutes a threat to 
the peace within the meaning of Article 39 of the Charter; 

Orders the Governments and authorities concerned, pursuant to 
Article 40 of the Charter of the United Nations, to desist from fur- 
ther military action and to this end to issue cease-fire orders to their 
military and para-military forces, to take effect at a time to be deter- 
mined by the Mediator, but in any event not later than three days 
from the date of the adoption of this resolution; 

Declares that failure by any of the Governments or authorities 
concerned to comply with the preceding paragraph of this resolu- 
tion would demonstrate the existence of a breach of the peace within 
the meaning of Article 39 of the Charter requiring immediate con- 
sideration by the Security Council with a view to such further action 
under Chapter VII of the Charter as may be decided upon by the 


Council; 





1 Official Records, Third Year, Supplement for July 1948, S/go02. 


to 
the 
ant 


str 


thi 


de: 
fut 
an 


f this 
York 


ty or 
ed or 
View 


rael 

the 
lave 
1 of 
1ga- 
vel- 


t to 


to 
Fur- 
eir 
ter- 


1es 
lu- 
Lin 


on 


he 





775 


Calls upon all Governments and authorities concerned to continue 
to co-operate with the Mediator with a view to the maintenance of 
peace in Palestine in conformity with the resolution adopted by 
the Security Council on 29 May 1948; 

Orders as a matter of special and urgent necessity an immediate 
and unconditional cease-fire in the City of Jerusalem to take effect 
24 hours from the time of the adoption of this resolution, and in- 
structs the Truce Commission to take any necessary steps to make 
this cease-fire effective; 

Instructs the Mediator to continue his efforts to bring about the 
demilitarization of the City of Jerusalem, without prejudice to the 
future political status of Jerusalem, and to assure the protection of 
and access to the Holy Places, religious buildings and sites in Pal- 
estine; 

Instructs the Mediator to supervise the observance of the truce and 
to establish procedures for examining alleged breaches of the truce 
since 11 June 1948, authorizes him to deal with breaches so far as it 
is within his capacity to do so by appropriate local action, and re- 
quests him to keep the Security Council currently informed concern- 
ing the operation of the truce and when necessary to take appropri- 
ate action; 

Decides that, subject to further decision by the Security Council or 
the General Assembly, the truce shall remain in force, in accordance 
with the present resolution and with that of 29 May 1948, until a 
peaceful adjustment of the future situation of Palestine is reached; 

Reiterates the appeal to the parties contained in the last paragraph 
of its resolution of 22 May and urges upon the parties that they con- 
tinue conversations with the Mediator in a spirit of conciliation and 
mutual concession in order that all points under dispute may be 
settled peacefully; 

Requests the Secretary-General to provide the Mediator with the 
necessary staff and facilities to assist in carrying out the functions 
assigned to him under the resolution of the General Assembly of 
14 May, and under this resolution; and 

Requests that the Secretary-General make appropriate arrangements 
to provide necessary funds to meet the obligations arising from this 
resolution. 
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Appendix I 


THE NEGOTIATION OF ARMISTICE AGREEMENTS 


(Security Council Resolution of 16 November 1948 
calling for the establishmentof an armistice.!) 


The Security Council, 


Reaffirming its previous resolutions concerning the establishment 
and implementation of the truce in Palestine, and recalling particu- 
larly its resolution of 15 July 1948 which determined that the situa. 
tion in Palestine constitutes a threat to the peace within the meaning 
of Article 39 of the Charter; 

Taking note that the General Assembly is continuing its considera- 
tion of the future government of Palestine in response to the request 
of the Security Council of 1 April 1948 (S/714); 

Without prejudice to the actions of the Acting Mediator regarding 
the implementation of the resolution of the Security Council of 
4 November 1948, 

Decides that, in order to eliminate that threat to the peace in Pal- 
estine and to facilitate the transition from the present truce to perma- 
nent peace in Palestine, an armistice shall be established in all sectors 
of Palestine; 

Calls upon the parties directly involved in the conflict in Palestine, 
as a further provisional measure under Article 40 of the Charter, to 
seek agreement forthwith, by negotiations conducted either directly 
or through the Acting Mediator on Palestine, with a view to the 
immediate establishment of the Armistice including: 

(a) The delineation of permanent armistice demarcation lines 

beyond which the armed forces of the respective parties shall 

not move; 

(b) Such withdrawal and reduction of their armed forces as will 

ensure the maintenance of the armistice during the transition to 

permanent peace in Palestine. 


1 Official Records, Third Year, No. 126, pp. 53-54. 
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Appendix J 


EGYPTIAN-ISRAELI GENERAL ARMISTICE AGREEMENT! 


[ EXCERPTS | 


PREAMBLE 


The Parties to the present agreement, respondent to the Security 
Council Resolution of 16 November 1948 calling upon them, as a 
further provisional measure under Article 40 of the Charter of the 
United Nations and in order to facilitate the transition from the 
present truce to permanent peace in Palestine, to negotiate an armis- 
tice: having decided to enter into negotiations under United Nations 
Chairmanship concerning the implementation of the Security Coun- 
cil Resolutions of 4 and 16 November 1948: and having appointed 
representatives empowered to negotiate and conclude an armistice 
agreement: 

The undersigned representatives, in the full authority entrusted to 
them by their respective Governments, have agreed upon the follow- 
ing provisions. 


ARTICLE ONE 


With a view to promoting the return of permanent peace in Pal- 
estine and in recognition of the importance in this regard of mutual 
assurances concerning the future military operations of the Parties, 
the following principles, which shall be fully observed by both Par- 
ties during the armistice are hereby affirmed: 

1. The injunction of the Security Council against resort to mili- 
tary force in the settlement of the Palestine Question shall hence- 
forth be scrupulously respected by both parties; 
2. No aggressive action by the armed forces land, sea or air of 
either party shall be undertaken, planned, or threatened against 
the people or the armed forces of the other: It being understood 
that the use of the term planned in this context has no bearing on 
normal staff planning as generally practised in military organ- 
izations; 

3. The right of each party to its security and freedom from fear of 

attack by the armed forces of the other shall be fully respected; 

4. The establishment of an armistice by armed forces of the two 

parties is accepted as an indispensable step toward the liquidation 

of armed conflict and the restoration of peace in Palestine. 


1 United Nations Security Council Doc. $/1264, 23 February 1949. 
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ArticLte Two 

1. In pursuance of the foregoing principles and of the resolutions of 
the Security Council of .4 and 16 November 1948 a general armistice 
between the armed forces of the two parties by land, sea and air js 
hereby established; 

2. No element of the land, sea or air military or para-military forces 
of either party, including non-regular forces, shall commit any war- 
like or hostile act against the military or para-military forces of the 
other party, or against civilians in territory under the control of that 
party: Or shall advance beyond or pass over for any purpose what- 
ever the armistice demarcation line set forth in Article 6 of this 
agreement except as provided in Article 3 of this agreement; and 
elsewhere shall not violate the international frontier or enter into or 
pass through the air space of the other party or through the waters 
within three miles of the coastline of the other party. 


ArTICLE THREE 


3. The withdrawal [of the Egyptian Military Forces in the Al Faluja 
area] shall be under the supervision of the United Nations and in 
accordance with the plan of withdrawal set forth in annex one to 
this agreement. 


ArticLE Four 

With specific reference to the implementation of the resolutions 
of the Security Council of 4 and 16 November 1948, the following 
principles and purposes are affirmed: 
1. The principle that no military or political advantage should be 
gained under the truce ordered by the Security Council is recog- 
nized. 
2. It is also recognized that the basic purposes and spirit of the 
Armistice would not be served by the restoration of previously held 
military positions or changes from those now held other than as 
specifically provided for in this agreement, or by the advance of the 
military forces of either side beyond positions held at the time this 
Armistice Agreement is signed. 
3. It is further recognized that rights, claims or interests of a 
non-military character in the area of Palestine covered by this 
agreement may be asserted by either party, and that these, by 
mutual agreement being excluded from the Armistice negotiations, 
shall be, at the discretion of the parties, the subject of later settle- 
ment. It is emphasized that it is not the purpose of this agreement 
to establish, to recognize, to strengthen, or to weaken or nullify, 
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in any way, any territorial, custodial or other rights, claims or inter- 
ests which may be asserted by either party in the area of Palestine or 
any part or locality thereof covered by this agreement, whether 
such asserted rights, claims or interests derive from Security Coun- 
cil resolutions, including the resolution of 4 November 1948 and 
the memorandum of 13 November 1948 for its implementation, or 
from any other source. The provisions of this agreement are dic- 
tated exclusively by military considerations and are valid only for 
the period of Armistice. 


Articte TEN 
1. The execution of the provision of this Agreement shall be super- 
vised by a Mixed Armistice Commission composed of seven members 
of whom each party to this Agreement shall designate three, and 
whose chairman shall be the United Nations Chief of Staff of the 
Truce Supervision Organization or a senior officer from the observer 
personnel of that Organization designated by him following con- 
sultation with both parties to this Agreement. 
2. The Mixed Armistice Commission shall maintain its headquarters 
at El Auja, and shall hold its meetings at such places and at such 
times as it may deem necessary for the effective conduct of its work. 
3. The Mixed Armistice Commission shall be convened in its first 
meeting by the United Nations Chief of Staff of the Truce Super- 
vision Organization not later than one week following the signing 
of this Agreement. Decisions of the Mixed Armistice Commission, 
to the greatest extent possible, shall be based on the principle of 
unanimity. 
4. In the absence of unanimity, decisions shall be taken by a major- 
ity vote of the members of the Commission present and voting. On 
questions of principle, appeal shall lie to a special committee, com- 
posed of the United Nations Chief of Staff of the Truce Supervision 
Organization and one member each of the Egyptian and Israeli Dele- 
gations to the Armistice Conference at Rhodes or some other senior 
officer, whose decisions on all such questions shall be final. If no 
appeal against a decision of the Commission is filed within one week 
from the date of said decision, that decision shall be taken as final. 
Appeals to the Special Committee shall be presented to the United 
Nations Chief of Staff or the Truce Supervision Organization, who 
shall convene the Committee at the earliest possible date. 
5. The Mixed Armistice Commission shall formulate its own rules 
of procedure. Meetings shall be held only after due notice to the 
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Members by the Chairman. The quorum for its meetings shall be a 
majority of its Members. 

6. The Commission shall be empowered to employ observers, who 
may be from among the military organizations of the parties or 
from the military personnel of the United Nations Truce Supervision 
Organizations, or from both, in such numbers as may be consid. 
ered essential to the performance of its functions. In the event United 
Nations Observers should be so employed, they shall remain under 
the command of the United Nations Chief of Staff of the Truce 
Supervision Organization. 

Assignments of a general or special nature given to United Na. 
tions observers attached to the Mixed Armistice Commission shall 
be subject to approval by the United Nations Chief of Staff or his 
designated representative on the Commission, whichever is serving 
as chairman. 

7. Claims or complaints presented by either party relating to the 
application of this agreement shall be referred immediately to the 
Mixed Armistice Commission through its chairman. The Commis. 
sion shall take such action on all such claims or complaints by 
means of its observer and investigations machinery as it may deem 
appropriate, with a view to equitable and mutually satisfactory settle. 
ment. 

8. Where interpretation of the meaning of a particular provision of 
this agreement is at issue, the Commission’s interpretation shall 
prevail, subject to the right of appeal as provided in paragraph 4, 
The Commission, in its discretion and as the need arises, may from 
time to time recommend to the parties modifications in the provisions 
of this agreement. 


g. The Mixed Armistice Commission shall submit to both parties 
reports on its activities as frequently as it may consider necessary. 
A copy of each such report shall be presented to the Secretary- 
General of the United Nations for transmission to the appropriate 
organ or agency of the United Nations. 


10. Members of the Commission and its observers shall be accorded 
such freedom of movement and access in the areas covered by this 
agreement as the Commission may determine to be necessary pro 
vided that when such decisions of the Commission are reached by a 
majority vote United Nations observers only shall be employed. 


11. The expenses of the Commission other than those relating to 
United Nations observers, shall be apportioned in equal shares be- 
tween the two parties to this agreement. 
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ArtTicLE ELEVEN 


No provision of this agreement shall in any way prejudice the 
rights, claims and positions of either party hereto in the ultimate 
peaceful settlement of the Palestine Question. 


ARTICLE TWELVE 


1. The present agreement is not subject to ratification and shall 
come into force immediately upon being signed. 
2. This agreement, having been negotiated and concluded in pur- 
suance of the resolution of the Security Council of 16 November 
1948 calling for the establishment of an armistice in order to elimi- 
nate the threat to the peace in Palestine and to facilitate the transi- 
tion from the present truce to permanent peace in Palestine, shall 
remain in force until a peaceful settlement between the parties is 
achieved, except as provided in Paragraph 4 of this article. 
3. The parties to this agreement may, by mutual consent, revise 
this agreement or any of its provisions, or may suspend its applica- 
tion, other than Articles 1 and 2, at any time. In the absence of 
mutual agreement and after this agreement has been in effect for 
one year from the date of its signing, either of the parties may call 
upon the Secretary-General of the United Nations to convoke a 
conference of representatives of the two parties for the purpose of 
reviewing, revising or suspending any of the provisions of this agree- 
ment other than Articles 1 and 2. Participation in such conference 
shall be obligatory upon the parties. 
4. If the conference provided for in Paragraph 3 of this article does 
not result in an agreed solution of a point in dispute, either party 
may bring the matter before the Security Council of the United Na- 
tions for the relief sought on the grounds that this agreement has 
been concluded in pursuance of Security Council action toward the 
end of achieving peace in Palestine. This agreement supersedes the 
Egyptian-Israeli general cease-fire agreement entered into by the par- 
ties on 24 January 1949. This agreement is signed in quintuplicate, 
of which one copy shall be retained by each party, two copies com- 
municated to the Secretary-General of the United Nations for trans- 
mission to the Security Council and to the United Nations Concilia- 
tion Commission on Palestine, and one copy to the Acting Mediator 
on Palestine. 

In faith whereof the undersigned representatives of the contracting 
parties have signed hereafter, in the presence of the United Nations 
Acting Mediator on Palestine and the United Nations Chief of Staff 
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of the Truce Supervision Organization. Done at Rhodes, Island of 
Rhodes, Greece, on the twenty-fourth of February 1949. 
For and on behalf of the Government of Egypt. 
(Signed) Col. Seif El Dine, 
Col. Rahmani 
For and on behalf of the Government of Israel. 
(Signed) Dr. Walter Eytan, 
Col. Yigael Yadin, 
Elias Sasson. 


Appendix K 


THE UNITED NATIONS CONCILIATION COMMISSION 


(General Assembly Resolution of 11 December 1948 
establishing and instructing the Commission.!) 


The General Assembly, 


having considered further the situation in Palestine, 

1. Expresses its deep appreciation of the progress achieved through 
the good offices of the late United Nations Mediator in promoting a 
peaceful adjustment of the future situation of Palestine, for which 
cause he sacrificed his life; and 

Extends its thanks to the Acting Mediator and his staff for their 
continued efforts and devotion to duty in Palestine; 

2. Establishes a Conciliation Commission consisting of three States 
Members of the United Nations which shall have the following 
functions: 

(a) To assume, in so far as it considers necessary in existing cir- 
cumstances, the functions given to the United Nations Mediator on 
Palestine by resolution 186 (S-2) of the General Assembly or by the 
Security Council; 

(b) To carry out the specific functions and directives given to 
it by the present resolution and such additional functions and di- 
rectives as may be given to it by the General Assembly or by the Se- 
curity Council; 

(c) To undertake, upon the request of the Security Council, any 
of the functions now assigned to the United Nations Mediator on 





1 Official Records of the Third Session of the General Assembly, Part I, A/810, 
pp. 21-25. 
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Palestine or to the United Nations Truce Commission by resolutions 
of the Security Council; upon such request to the Conciliation Com- 
mission by the Security Council with respect to all the remaining 
functions of the United Nations Mediator on Palestine under Secur- 
ity Council resolutions, the office of the Mediator shall be terminated; 
3. Decides that a Committee of the Assembly, consisting of China, 
France, the Union of Soviet Socialist Republics, the United Kingdom 
and the United States of America, shall present, before the end of 
the first part of the present session of the General Assembly, for 
the approval of the Assembly, a proposal concerning the names of 
the three States which will constitute the Conciliation Commission; 
4. Requests the Commission to begin its functions at once, with a 
view to the establishment of contact between the parties themselves 
and the Commission at the earliest possible date; 

5. Calls upon the Governments and authorities concerned to extend 
the scope of the negotiations provided for in the Security Council’s 
resolution of 16 November 1948 and to seek agreement by negotia- 
tions conducted either with the Conciliation Commission or directly 
with a view to the final settlement of all questions outstanding be- 
tween them; 

6. Instructs the Conciliation Commission to take steps to assist the 
Governments and authorities concerned to achieve a final settle- 
ment of all questions outstanding between them; 

7. Resolves that the Holy Places—including Nazareth— religious 
buildings and sites in Palestine should be protected and free access 
to them assured, in accordance with existing rights and historical 
practice; that arrangements to this end should be under effective 
United Nations supervision; that the United Nations Conciliation 
Commission, in presenting to the fourth regular session of the Gen- 
eral Assembly its detailed proposal for a permanent international 
régime for the territory of Jerusalem, should include recommenda- 
tions concerning the Holy Places in that territory; that with re- 
gard to the Holy Places in the rest of Palestine the Commission 
should call upon the political authorities of the areas concerned to 
give appropriate formal guarantees as to the protection of the Holy 
Places and access to them; and that these undertakings should be pre- 
sented to the General Assembly for approval; 

8. Resolves that, in view of its association with three world religions, 
the Jerusalem area, including the present municipality of Jerusalem 
plus the surrounding villages and towns, the most eastern of which 
shall be Abu Dis; the most southern, Bethlehem; the most western, 
Ein Karim (including also the built-up area of Motsa); and the most 
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northern, Shu’fat, should be accorded special and separate treatment 
from the rest of Palestine and should be placed under effective United 
Nations control; 

Requests the Security Council to take further steps to ensure the 
demilitarization of Jerusalem at the earliest possible date; 

Instructs the Conciliation Commission to present to the fourth 
regular session of the General Assembly detailed proposals for a 
permanent international régime for the Jerusalem area which will 
provide for the maximum local autonomy for distinctive groups con- 
sistent with the special international status of the Jerusalem area; 

The Conciliation Commission is authorized to appoint a United 

Nations representative who shall co-operate with the local authorities 
with respect to the interim administration of the Jerusalem area; 
9. Resolves that, pending agreement on more detailed arrangements 
among the Governments and authorities concerned, the freest pos- 
sible access to Jerusalem by road, rail or air should be accorded to all 
inhabitants of Palestine. 

Instructs the Conciliation Commission to report immediately to the 
Security Council, for appropriate action by that organ, any attempt 
by any party to impede such access; 

10. Instructs the Conciliation Commission to seek arrangements 
among the Governments and authorities concerned which will facili- 
tate the economic development of the area, including arrangements 
for access to ports and airfields and the use of transportation and 
communication facilities; 

11. Resolves that the refugees wishing to return to their homes 
and live at peace with their neighbours should be permitted to do 
so at the earliest practicable date, and that compensation should 
be paid for the property of those choosing not to return and for loss 
of or damage to property which, under the principles of interna- 
tional law or in equity, should be made good by the Governments or 
authorities responsible; 

Instructs the Conciliation Commission to facilitate the repatriation, 

resettlement and economic and social rehabilitation of the refugees 
and the payment of compensation, and to maintain close relations 
with the Director of the United Nations Relief for Palestine Refu- 
gees and, through him, with the appropriate organs and agencies of 
the United Nations; 
12. Authorizes the Conciliation Commission to appoint such sub- 
sidiary bodies and to employ such technical experts, acting under its 
authority, as it may find necessary for the effective discharge of its 
functions and responsibilities under the present resolution; 
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The Conciliation Commission will have its official headquarters at 
Jerusalem. The authorities responsible for maintaining order in 
Jerusalem will be responsible for taking all measures necessary to 
ensure the security of the Commission. The Secretary-General will 
provide a limited number of guards for the protection of the staff 
and premises of the Commission; 

13. Instructs the Conciliation Commission to render progress reports 
periodically to the Secretary-General for transmission to the Security 
Council and to the Members of the United Nations; 

14. Calls upon all Governments and authorities concerned to co- 
operate with the Conciliation Commission and to take all possible 
steps to assist in the implementation of the present resolution; 

15. Requests the Secretary-General to provide the necessary staff 
and facilities and to make appropriate arrangements to provide the 
necessary funds required in carrying out the terms of the present 


resolution. 


Appendix L 


RECOGNIZING THE CONCLUSION OF ARMISTICE 
AGREEMENTS 


(Security Council Resolution of 11 August 1949, relieving Acting 
Mediator of responsibilities, terminating the truce, perpetuating 
cease-fire.!) 


The Security Council, 


Having noted with satisfaction the several armistice agreements con- 
cluded by means of negotiations between the parties involved in the 
conflict in Palestine in pursuance of its resolution of 16 November 
1948 (S/1080); 

Expresses the hope that the Governments and authorities con- 
cerned, having undertaken by means of the negotiations now being 
conducted by the Palestine Conciliation Commission, to fulfil the re- 
quest of the General Assembly in its resolution of 11 December 1948 
to extend the scope of the armistice conducted either with the Con- 
ciliation Commission or directly, will at an early date achieve agree- 
ment on the final settlement of all questions outstanding between 
them; 


1 United Nations Bulletin, Vol. VII (1 September 1949), pp. 226 ff. 
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Finds that the armistice agreements constitute an important 
forward toward the establishment of permanent peace in Palestig 
and considers that these agreements supersede the truce provided fp 
in the resolutions of the Security Council of 29 May and 15 
1948; d 

Reaffirms, pending the final peace settlement, the order containg 
in its resolution of 15 July 1948 to the Governments and authoritig 
concerned, pursuant to Article 40 of the Charter of the United Ng 
tions, to observe an unconditional cease-fire and, bearing in mind 
that the several armistice agreements include firm pledges again 
any further acts of hostility between the parties and also provide § 
their supervision by the parties themselves, relies upon the parties tp 
ensure the continued application and observance of these agreements, 

Decides that, all functions assigned to the United Nations Medey 
ator on Palestine having been discharged, the Acting Mediator ig? 
relieved of any further responsibility under Security Council reso 
lutions; 

Notes that the armistice agreements provide that the execution of 
those agreements shall be supervised by mixed armistice commissions 
whose chairman in each case shall be the United Nations Chief of 7 
Staff of the Truce Supervision Organization or a senior officer from” 
the observer personnel of that organization designated by him fol} 
lowing consultation with the parties to the agreements; . 


2 


| 


Requests the Secretary-General to arrange for the continued service | 
of such of the personnel of the present Truce Supervision Organiza- 4 


tion as may be required in observing and maintaining the cease-fire, | 
and as may be necessary in assisting the parties to the armistice 
agreements in the supervision of the application and observance of} 
the terms of those agreements, with particular regard to the desires 
of the parties as expressed in the relevant articles of the agreements; § 
Requests the Chief of Staff mentioned above to report to the Se] 
curity Council on the observance of the cease-fire in Palestine in ac} 
cordance with the terms of this resolution; and to keep the Palestine: 
Conciliation Commission informed of matters affecting the Commis? 
sion’s work under the General Assembly resolution of 11 December 


1948. 





